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Presidential  Dcxmments 


Title  3— THE  PRESIDENT 

Executive  Order  11181 

CREATING  A  BOARD  OF  INQUIRY  TO  REPORT  ON  CERTAIN  LABOR 

DISPUTES  AFFECTING  THE  MARITIME  INDUSTRY  OF  THE  UNITED 

STATES 

WHEREAS,  there  exist  certain  labor  disputes  between  employers 
(or  associations  by  which  such  employers  are  represented  in  collective 
bargaining  conferences)  who  are  (1)  steamship  companies  or  who  are 
enga^d  as  operators  or  agents  for  ships  engaged  in  service  from  or 
to  AUantic  and  Gulf  C5oast  ports  from  Seai^ort,  Maine,  to  Browns¬ 
ville,  Texas,  or  from  or  to  other  ports  of  the  United  States  or  its  terri¬ 
tories  or  possessions,  (2)  contracting  stevedores,  (3)  contracting  ma¬ 
rine  carpenters,  (4)  lighterage  operators,  or  (5)  other  employers  en¬ 
gaged  in  related  or  associated  pier  activities  and  certain  of  their 
employees  represented  by  the  International  Longshoremen’s  Associa¬ 
tion,  .^L-CIO ;  and 

WHEREAS,  such  disputes  have  resulted  in  a  threatened  strike 
which  if  permitted  to  occur,  will,  in  my  opinion,  affect  a  substantial 
part  of  the  maritime  industry,  an  industry  engaged  in  trade,  com¬ 
merce,  transportation,  transmission,  or  communication  among  the 
several  States  and  with  foreign  nations,  and  which  th^tened  strike 
will,  if  permitted  to  occur,  imperil  the  national  health  and  safety  and 
affe^  the  flow  and  utilization  of  necessary  perishable  product^  in¬ 
cluding  food,  for  heavily  populated  coastal,  i^and,  and  insular  areas; 

NOW,  THEREFORE,  Iw  virtue  of  the  authority  vested  in  me  by 
Section  206  of  the  Labor-hfanagement  Relations  Ac^  1947  (61  Stat. 
155 ;  29  U.S.C.  176),  I  hereby  create  a  Board  of  Inquiry,  consisting  of 
Honorable  Herbert  Schmertz,  as  Chairman,  Honorable  James  J. 
Healy,  and  Honorable  Theodore  W.  Kheel,  as  Members,  whom  I 
hereby  appoint  to  inquire  into  the  issues  involved  in  such  disputes. 

The  Board  shall  have  powers  and  duties  as  set  forth  in  Title  II 
of  such  Act.  The  Board  shall  report  to  the  President  in  accordance 
with  the  provisions  of  Section  206  of  such  Act  on  or  before  Thursday, 
October  1, 1964. 

Upon  the  submission  of  its  rexmrt^  the  Board  shall  continue  in  ' 
existence  to  perform  such  other  fimctions  as  may  be  required  under 
such  Act.  * 

Lyndon  B.  J  ohnson 

The  White  House, 

September  30^196^. 

iVJSL  Doc.  64-10067 ;  Filed,  Oct.  1, 1964 ;  9 : 33  a.in.] 


Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  1 — ^Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER  A — COMMODITY  STANDARDS  AND 
STANDARD  CONTAINER  REGULATIONS 

PART  33 — EXPORT  APPLES  AND 
PEARS 

Miscellaneous  Amendments 

Notice  was  published  in  the  Federal 
Recister  on  Au|^t  26,  1964  (29  FJl. 
12116)  regarding  pr(^x>sed  amendments 
to  the  regulations  (7  CFR  Part  33)  issued 
pursuant  to  the  provisions  of  the  Export 
Apple  and  Pear  Act  (48  Stat.  123;  7  U.S.C. 
581-589)  and  to  the  authority  set  forth 
in  §  7.48  Stat.  124;  7  U.S.C.  587,  for  carry¬ 
ing  out  the  provMons  of  said  act. 

The  notice  afforded  interested  persons 
opportunity  to  file  with  the  Department 
written  data,  views  or  arguments  per¬ 
taining  to  the  proposed  amendments  for 
consideration  in  connection  with  the 
final  disposition  thereof. 

A  number  of  letters  were  received  pre¬ 
senting  views  or  arguments,  all  but  one 
of  which  were  favorable  to  the  proposed 
amendment.  The  sole  dissent  expressed 
the  oi^on  of  an  export  shipper  who 
(^posed  the  liberalized  exemption  as  a 
discrimination  in  favor  of  shippers  to 
Venezuela.  In  this  connection,  it  is 
pointed  out  here  that  anyone  may  ship 
pears  to  Venezuela  and  the  enlarged  ex¬ 
emption  is  therefore  available  to  all  ex¬ 
port  shippers. 

After  due  consideration  of  all  relevant 
material  presented,  including  the  pm* 
posals  set  forth  in  such  notice  and  other 
available  information,  it  is  hereby  found 
that  the  amendment  of  the  said  regula¬ 
tions  as  hereinafter  set  forth  is  m  ac¬ 
cordance  with  the  provisions  of  and  will 
effectuate  the  declared  purposes  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive  date  of  this  amendment  imtil  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  1001-1011)  in  that 
to  be  of  maximum  b^efit  during  the 
current  season  the  amendment  should  be 
Jttade  effective  at  the  time  hereinafter 
set  forth;  no  special  preparation  is  re- 
Quired  for  compliance  with  such  amend¬ 
ment  on  the  p8^  of  persons  affected;  and 
this  amendment  relieves  restrictions  on 
the  exportation  of  pears. 

The  amendment  (1)  substitutes  a  defi¬ 
nition  of  “Less  than  carload  lot”  for  tiie 
definition  of  “shlinnent,”  and  (2)  per¬ 
ils  shipmmit  to  Venezuela  of  pears  in 
less  than  carload  lots,  providing  that 
not  more  than  one  .such  lot  may  be 
shipped  by  any  shipper  to  any  mie  con- 
*l8nee  or  receiver  on  the  same 
conveyance. 


1.  Section  33.8  is  amended  to  read  as 
follows: 

§  33.8  Less  than  carload  lot. 

Less  than  carload  lot 'means  a  quantity 
of  {q>ples  or  pears  in  packages  not  ex¬ 
ceeding  20,000  pounds  gross  weight  or 
400  standa^  boxes  or  equivalent. 

2.  The  preamble  and  paragraph  (a)  of 
S  33.12  is  revised  to  read  as  follows: 

§  33.12  Apples  and  pears  not  subject  to 
regulation. 

Except  as  otherwise  provided  in  this 
section,  any  person  may,  without  regard 
to  the  provisions  of  this  part,  ship  or 
offer  for  shipment,  and  any  carrier  may, 
without  regard  to  the  provisions  of  this 
part,  transport  or  receive  for  transpor¬ 
tation  to, any  foreign  destination: 

(a)  A  quantity  of  apples  or  pears  to 
any  foreign  country  not  exceeding  a  total 
of  1,250  pounds  gross  weight  or  25  boxes 
of  apples  or  pears  packed  In  standard 
boxes  on  a  single  conveyance:  Provided, 
That  pears  may  be  shipped  to  Venezuela 
in  less  than  carlocul  lots  not  exceeding 
one  such  lot  to  any  one  consignee  or  re¬ 
ceiver  on  a  single  conveyance. 

*  *  *  •  • 

Dated,  September  29,  1964,  to  become 
effective  October  5, 1964. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar-- 
keting  Service. 

[FH.  Doc.  64-10014;  FUed,  Oct.  1,  1964; 

8:48  ajn.] 


Chapter  VII — ^Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment)  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  C^SPECIAL  PROGRAMS 

PART  751— -LAND  USE  ADJUSTMENT 
PROGRAM 

Subpart — 1964—1965  Cropland 
Conversion  Program 

Sec. 

761.61  Definitions. 

761.62  Purposes  and  objectives. 

761.63  General. 

761.64  Applicability  of  the  program. 

761.66  State  programs. 

761A6  Coimty  programs. 

761.67  Cropland  conversion  agre^nent. 

761 A8  Land  eligible  for  agreement. 

761.69  Land  not  eligible  to  be  placed  under 

agreement. 

761.60  Agreement  period. 

761.61  Designation  and  use  of  acreage. 

761.62  Farm  row  crop  and  small  grain  base. 

761.63  Adjustment  pa3mient. 

761.64  Limitations  on  adjustment  pay¬ 

ments. 

761.66  Cost-share  payment. 

761.66  Appeals. 

761.67  Provision  for  handling  exceptional 

cases. 

761.68  Reporting  p^mnance. 


Sec. 

761.69  Access  to  farms  and  ranches  and  to 

farm  and  randh  records. 

761.70  Preservation  of  aUotment,  cropland, 

and  crop  acreage  hlstcary. 

761.71  Harvesting  the  designated  acreage  in 

the  event  of  natural  disaster. 

761.72  Control  of  erosion,  insects,  weeds, 

and  rodents. 

761.73  Responsibility  of  signers  of  agree¬ 

ment. 

761.74  Modification  of  agreement. 

761.76  Transfer  of  interest  in  agreement. 

761.76  Deductions  or  refunds  in  cases  of 

noncompliance. 

761.77  Termination  of  agreement. 

761.78  Agreement  not  in  conformity  with 

regxilatlons. 

761.79  Signatures. 

761.80  Death,  lncomi>etency,  or  disappear¬ 

ance  of  a  signer  of  an  agreement. 
761 A1  Practices  defeating  purposes  of 
program. 

761.82  Filing  of  false  claims. 

761.83  Depriving  others  of  payments. 

761.84  Payments  not  subject  to  claims. 

761.86  Setoffs. 

761.86  LiabUlty  for  interest. 

761.87  Assignments  prohibited. 

761.88  Delegation  of  authority. 

761.89  Finality  of  determinations. 

761.90  AvailabUity  of  ftmds. 

AtrrHCKtrrr:  The  i»x>vlsions  of  this  subpart 
Issued  under  sec.  16(e),  76  Stat.  606;  16 
UA.C.  600p(a). 

§  751.51  Definitions. 

As  used  hi  this  subpart,  the  following 
terms  shall  have  the  following  meanings: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  Department  of  Agriculture  to 
whom  authority  has  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(b)  “Administrator”  means  the  Ad¬ 
ministrator  or  Acting  Administrator  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  Service,  United  States  Depart¬ 
ment  of  Agriculture. 

(c)  “Deputy  Administrator”  means 
the  Deputy  Administrator  or  Acting 
Deputy  Administrator  for  State  and 
County  Operations,  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  United 
States  Department  of  Agriculture. 

(d)  “Director”  means  the  Director  or 
Acting  Director  of  the  Conservation  and 
Land  Use  Division,  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  United 
States  Department  of  Agriculture. 

(e)  “State”  means  any  one  of  the 
United  States,  Puerto  Rico,  and  the 
Virgin  Islands. 

(f)  “State  committee”  means  the 
persons  in  a  State  designated  by  the 
Secretary  as  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  State  committee 
under  section  3(b)  of  the  Soil  Conserva¬ 
tion  and  Domestic  Allotment  Act,  as 
amended,  except  that,  for  Puerto  Rico 
and  the  Virgin  Islands,  State  committee 
means  the  Caribbean  Area  Agricultural 
Stabilization  and  Conservation  Service 
Ofifice,  San  Juan,  Puerto  Rico. 
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(g)  “County”  means  a  political  sub¬ 
division  of  a  State  identified  as  a  county 
or  parish,  or,  in  Alaska  and  Hawaii,  such 
area  as  is  designated  by  the  State  com¬ 
mittee  as  a  county  with  the  concurrence 
of  the  Drouty  Administrator. 

(h)  “County  committee”  means  the 
persons  ^ected  within  a  county  as  the 
county  committee  pursuant  to  regtUa- 
tions  governing  the  selection  and  fimc- 
tions  of  Agricultural  Stabilisation  and 
Conservation  county  and  community 
committees  und^  section  8(b)  of  the 
Soil  Conservation  and  Dmnestic  Allot¬ 
ment  Act,  as  amended,  except  that,  for 
Puerto  Rico  and  the  Virgin  Islands, 
coimty  committee  means  the  Caribbean 
Area  Agricultural  StiUt)ilization  and  Con¬ 
servation  Service  Office,  San  Juan, 
Puerto  Rico. 

(i)  “P^son”  means  an  individual, 
partnership,  association,  corporation, 
trust,  estate,  or  other  business  enter¬ 
prise,  or  other  legal  entity,  and,  vdier- 
ever  applicable,  a  State,  a  political  sub¬ 
division  of  a  State,  or  any  agency  thereof. 

(J)  “Tenant”  means  a  person  who 
rents  land  from  another  for  cash,  a  fixed 
amount  of  a  commodity,  or  a  share  of 
crc^  or  the  proceeds  thereof. 

(k)  “l^arecropper”  means  a  person 
who  woito  a  farm  in  whole  or  in  part 
\mder  the  general  supervision  of  the 
operator  and  is  entitl^  to  receive  for 
his  labor  a  share  of  the  crops  produced 
thereon  or  the  proceeds  thereof. 

(l)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm  or  ranch. 

(m)  “Farm”  or  “ranch”  means  that 
area  of  land  defined  as  a  farm  under 
the  regulations  governing  Reconstitu¬ 
tion  of  Farms,  Farm  Allotments,  and 
Farm  History  and  Soil  Bank  Base 
Acreages,  7  CFR  Part  719,  as  amended. 

(n)  “Cropland”  means  that  land  con¬ 
sidered  as  cr(K>land  under  the  regula¬ 
tions  governing  Reconstitution  of  Farms, 
Farm  Allotments,  and  Farm  EUstory  and 
Soil  Bank  Base  Acreages,  7  CFR  Part 
719,  as  amended. 

(o)  “Agre^nent”  means  a  Cropland 
Conversion  Agreement,  including  notice 
of  cost-share  i^roval  (Form  ACP-245) . 

(p)  The  “State  ACP  Development 
Group”  consists  of  the  State  committee 
(including  the  State  director  of  exten¬ 
sion),  the  State  conservationist  of  the 
Soil  Conservation  Service,  and  the  Forest 
Service  official  having  jurisdiction  of 
farm  forestry  in  the  State. 

§  751.52  Purposes  and  objectives. 

The  general  purposes  and  objectives  of 
the  1964-1965  cropland  conversion  pro¬ 
gram  are  to  improve  family  farm  income 
by  promoting  better  economic  use,  and 
conservation  of  farm  and  ranch  land 
through  agre^ents  with  farm  and  ranch 
owners  providing  for  (a)  conversion  of 
land  regulsnrly  used  in  the  production  of 
crops  to  other  economic  uses,  (b)  changes 
in  croiHiing  systems,  and  (c)  practices  or 
measmes  needed  to  conserve  and  develop 
soil,  water,  forest,  wildlife  and  recreation 
resources. 

§  751.53  General. 

(a)  The  cropland  conversion  program 
will  be  administered  in  the  field  by  State 


and  county  committees  under  the  general 
direction  and  supervision  of  the  Admin¬ 
istrator.  Mnnbers  of  county  committees 
are  hereby  autiiorhsed  to  sign  “cropland 
conversion  agreements”  on  behalf  of  the 
Secretary.  State  and  county  committees 
do  not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  these  regulations, 
or  any  amendment,  supplement,  or  re¬ 
vision  thereto. 

(b)  Farmers  and  ranches  desiring  to 
share  in  the  accomplishment  of  the  pur¬ 
poses  and  objectives  of  the  program  will 
be  given  an  opp(»tunity  to  participate  in 
the  program  in  accordance  witii  the  pro¬ 
visions  of  the  i»t>gram  as  set  forth  in 
this  sutH>art.  A  cropland  conversion 
agreemoit  will  be  executed  for  each  par¬ 
ticipating  farm  ch*  ranch  based  on  a  cer- 
tificatlcm  by  the  farmer  that  (1)  the  land 
conversicm  pr(HX>sed  is  based  on  a  f  turn 
conservaticm  plan  developed  in  coopera¬ 
tion  with  his  local  soil  conservation  dis¬ 
trict  with  technical  assistance  of  the  Soil 
Conservation  Service,  and  (2)  that  con¬ 
servation  measures  on  wUch  cost-shar¬ 
ing  is  requested  are  or  will  be  included 
in  that  farm  ctmservation  plan. 

(c)  Detailed  informati(Hi  concerning 
the  program  as  it  ai^lies  to  an  individual 
farm  or  ranch  may  be  obtained  from  the 
coimty  committee  for  the  county  in 
which  the  farm  or  ranch  is  located  or 
from  the  State  ccxnmittee. 

§  751.54  Applicability  of  die  program. 

The  program  will  be  limited  to  pilot 
projects  in  counties  designated  by  the 
Administrator. 

§  751.55  State  programs. 

The  national  regulations,  together  with 
such  State  supplementation  as  is  needed 
to  adapt  tile  national  program  for  use  in 
the  State,  shall  be  the  State  program. 
The  State  supplonentation  shall  include 
the  approved  practices,  rates  of  cost¬ 
sharing,  rates  of  adjustment  pasrment, 
and  such  conditions  and  requirements  as 
are  needed  to  assure  an  effective  pro¬ 
gram  in  the  State.  The  State  supple¬ 
mentation  shall  be  approved  by  the  Di¬ 
rector. 

§  751.56  County  programs. 

The  State  program,  together  with  such 
county  supplementation  as  is  needed  to 
adapt  the  State  program  for  use  in  the 
county,  shall  be  the  county  program. 
The  county  sui^lementation  shall  in¬ 
clude  the  approved  practices,  rates  of 
cost-sharing,  rates  of  adjustment  pay¬ 
ment,  and  such  clmditiims  and  require¬ 
ments  as  are  needed  to  assure  an  effec¬ 
tive  program  in  the  county.  The  county 
supplementation  shall  be  iMPProved  by  the 
State  ACP  Development  Group.  Copies 
of  bulletins  setting  forth  the  State  and 
county  programs  will  be  available  in  the 
office  of  the  county  committee. 

§  751.57  Cropland  conversion  agree¬ 
ment. 

(a)  Persons  wishing  to  be  considered 
for  a  cropland  conversion  agreement 
shcdl  file  a  request  for  such  agreem^t 
with  the  county  committee  on  a  form 
prescribed  by  the  Administrator.  The 
final  date  for  filing  such  form  shall  be 
the  date  announced  by  the  Deputy  Ad¬ 
ministrator. 


(b)  A  cropland  conversion  agreement 
shall  be  executed  for  each  participating 
farm  or  ranch.  The  agre^ent  shall  be 
signed  (1)  by  the  owner  of  the  designated 
acreage  to  be  placed  under  the  agree¬ 
ment.  (2)  by  the  operator  of  the  farm 
or  ranch  for  the  first  year  of  the  agree¬ 
ment  p^od,  (3)  by  any  other  person 
who  for  the  first  crop  year  of  the  agree¬ 
ment  has  an  intn^est  as  tenant  or  share¬ 
cropper  in  the  designated  acreage,  and 
(4)  by  each  other  owner,  tenant,  or 
sharecropper  on  the  farm  or  ranch  who 
is  to  share  in  the  adjustment  pasmient. 

(c)  There  shall  be  only  one  agrement 
for  a  farm  or  ranch. 

(d)  The  final  date  for  signing  the 
agreement  shall  be  the  date  announced 
by  the  Deputy  Administrator. 

§  751.58  Land  diigible  for  agreement. 

Except  as  precluded  by  S  751.59,  the 
following  lands  are  eligible  to  be  placed 
under  agreement: 

(a)  Cropland  which  was  devoted  to 
the  production  of  row  crops  or  snu^ 
grain  cn^s  in  at  least  one  of  the  three 
years  preceding  the  first  year  of  the 
agreement. 

(b)  Croidand  devoted  to  orchards  and 
vineyards  provided  the  trees  and  vin^ 
are  removed  in  the  process  of  convert¬ 
ing  the  cropland  to  other  uses. 

(c)  Tame  hayland  on  which  the  stand 
was  planted  and  from  which  a  crop  of 
hay  or  hayseed  was  harvested  in  at  least 
two  of  the  three  years  preceding  tiie  first 
year  of  the  agre«nent. 

(d)  Cropland  whidi  was  designated 
under  a  conservation  reserve  contract 
which  expired  in  one  of  tiie  last  three 
years  preceding  the  first  year  of  the 
agreement. 

(e)  Cropland  which  was  designated 
under  a  conservation  reserve  contract 
which  expired  prior  to  three  years  pre¬ 
ceding  the  first  year  of  the  agreement 
period  provided  the  cropland,  crop  acre¬ 
age,  and  crop  allotment  history  for  such 
land  has  been  preserved  under  the  regu¬ 
lations  governing  Reconstitution  of 
Farms,  Farm  Allotm^ts,  and  Farm  His¬ 
tory  and  Soil  Bank  Base  Acreages,  7 
CFR  Part  719,  as  amended. 

(f)  Cropland  diverted  under  the  feed 
grain,  wheat  stabilization,  or  wheat  di¬ 
version  program  in  one  of  the  last  three 
years  preceding  the  first  year  of  the 
agreement. 

§  751.59  Land  not  eligible  to  be  placed 
under  agreement. 

Notwithstanding  the  provisions  of 
8  751.58,  the  following  lands  are  not  eli¬ 
gible  to  be  placed  under  the  agreement: 

(a)  Farms  not  operated  (idle)  in  the 
year  preceding  the  first  year  of  the 
agrement,  i.e.,  on  which  no  crops  were 
planted,  except  where  the  county  com¬ 
mittee  determines  that  failure  to  oper¬ 
ate  the  farm  was  because  of  a  natural 
disaster.  This  provision  does  not  apply 
(1)  to  whole  farms  under  a  conservation 
reserve  program  contract  expiring  the 
year  preceding  the  first  year  of  the 
agreemmit,  (2)  to  part  farms  under  a 
conservation  reserve  contract  expiring 
the  year  preceding  the  first  year  of  the 
agre^nent  if  the  county  committee  de¬ 
termines  that  no  crops  were  planted  in 
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5tich  year  because  of  the  part  farm  con¬ 
tract,  (3)  to  farms  which  participated 
In  the  feed  grain,  wheat  stabilization,  or 
wheat  diversion  program  in  the  year  pre¬ 
ceding  the  first  year  of  the  agreement  if 
the  coimty  committee  determines  that 
no  crops  were  planted  because  of  par¬ 
ticipation  in  such  programs,  or  (4)  to  a 
farm  on  which  a  conservation  reserve 
contract  expired  on  December  31,  1963 
and  the  coimty  committee  determines 
was  not  (grated  in  1964  because  of  an¬ 
ticipated  participation  in  a  1964  land  use 
adjustment  program. 

(b)  Land  already  in  forest  trees  or 
shrubs. 

(c)  Land  already  occupied  by  a  water 
storage  facility. 

(d)  Land  which  the  county  committee 
determines  reasonably  could  not  be  ex¬ 
pected  to  be  devoted  to  the  production 
of  crops  in  the  program  year  for  which 
the  determination  is  being  made  because 
of  its  physical  condition  or  because  of 
prohibitive  laws  of  State  or  local  gov¬ 
ernment. 

(e)  Land  with  respect  to  which  the 
ownership  has  changed  during  the  two 
year  period  preceding  the  first  year  of 
the  agreement  period  imless  (1)  the  new 
ownership  was  acquired  by  will  or  suc¬ 
cession  as  a  result  of  the  death  of  the 
previous  owner,  (2)  the  land  becomes  a 
part  of  an  existing  farm  or  ranch,  or  (3) 
the  land  is  combined  with  other  land  as 
a  farming  or  ranching  enterprise  which 
the  Deputy  Administrator  determines 
will  effectuate  the  purposes  of  the  pro¬ 
gram.  This  provision  shall  not  prohibit 
the  continuation  of  an  agreement  by  a 
new  owner  after  an  agreement  has  once 
been  entered  into  under  this  subpart. 

(f)  Land  owned  by  the  United  States 
or  any  agency  thereof  (except  land  upon 
which  a  homestead  or  desert  land  en¬ 
try  has  been  made  and  is  in  good  stand¬ 
ing)  or  by  a  State  or  a  political  sub¬ 
division  or  agency  thereof. 

(g)  Land  diverted  imder  any  other  di¬ 
version  prc^am. 

§  751.60  Agreement  period. 

(a)  The  period  to  be  covered  by  the 
agreement  shall  be  five  years. 

(b)  The  first  year  of  the  agreement 
period  shall  begin  on  January  1,  1965, 
or  the  date  of  approval  of  the  agree¬ 
ment  by  the  coimty  committee  if  ap¬ 
proved  after  January  1,  1965,  and  shall 
end  on  December  31  of  such  year.  Each 
subsequent  year  of  the  agreement  period 
shall  be  on  a  calendsu:  year  basis  with 
the  agreement  period  endii^  on  Decem¬ 
ber  31  of  the  last  year  of  the  agreement 
period.  A  practice  started  before  the 
agreement  is  approved  and  after  the  re¬ 
quest  for  an  agreement  has  been  filed 
shall  be  considered  as  having  been 
started  during  the  agreement  period. 

§  751.61  Designation  and  use  of  acreage. 

Land  placed  in  the  program  shall  be 
specifically  identified  and  designated  for 
the  period  of  the  agreement.  The  desig¬ 
nated  acreage,  for  the  duration  of  the 
agreement,  shall  be  diverted  from  the 
production  of  crops  to  the  proposed  uses 
^d  practices  specified  in  the  agreement. 

practices  specified  in  the  agreement 
shall  be  established  and  maintained  for 


the  duration  of  the  agreement  unless 
changed  in  accordance  with  the  modifi¬ 
cation  section  of  these  regulations.  The 
designated  acreage  may  be  grazed,  but 
may  not  be  harvested  as  grain,  seed, 
hay,  silage,  green  chopped  feed,  or  other¬ 
wise,  during  the  period  covered  by  the 
agreement.  ' 

§  751.62  Farm  row  crop  and  small  grain 
base. 

(a)  A  row  crop  and  small  grain  base 
shall  be  established  by  the  county  com¬ 
mittee  for  each  farm  or  ranch  on  which 
land  is  placed  under  a  cropland  conver¬ 
sion  program  agreement.  The  row  crop 
and  small  grain  base  for  the  farm  shall 
be  the  average  acreage  of  land  devoted 
to  row  and  grain  crops  during  the  base 
period  applicable  to  the  farm  subject  to 
adjustments  by  the  county  committee 
to  make  allowances  for  abnormal  weather 
conditions  to  the  extent  that  such  abnor¬ 
mal  weather  conditions  affected  the  acre¬ 
age  of  such  crops  during  the  base  period 
and  to  make  allowance  for  odd  and  even 
year  rotations  to  refiect  an  established 
summer  fallow  rotation  system.  The 
row  crop  and  small  grain  base  period  for 
a  farm  shall  be  the  three-year  period 
immediately  preceding  the  first  year  of 
the  agreement  period.  The  row  and 
small  grain  crops  shall  consist  of  all  crops 
produced  or  harvested  on  the  farm  other 
than  (1)  annual  grasses,  (2)  biennial 
legumes,  (3)  perennial  grasses  and 
legumes,  (4)  annual  legumes  except  soy¬ 
beans,  cowpeas,  peanuts,  field  and  can¬ 
ning  peas  and  field  and  canning  beans. 
(5)  land  devoted  to  a  garden  primarily 
for  home  consumption,  and  (6)  orchards, 
vineyards,  small  fruits,  and  nursery 
stock  including  woody  ornamentals  such 
as  azaleas,  roses,  and  rhododendrons 
(flowers  grown  from  seed  or  bulk  for 
commercial  use  are  considered  base 
crops) :  Provided,  That  for  the  pur¬ 
pose  of  determining  the  row  crop  and 
small  grain  base  acreage  diverted  diufing 
any  year  of  the  base  period  under  the 
following  programs  and  conditions  shall 
be  considered  as  having  been  devoted  to 
row  or  small  grain  crops  for  such  year: 
feed  grain,  wheat  stabilization,  or  wheat 
diversion  program;  conservation  reserve 
program  (including  the  1963  land  use 
adjustment  program)  where  the  acreage 
diverted  represented  a  reduction  in  soil 
bank  base  crops;  and  the  cropland  con¬ 
version  program  where  the  acreage 
diverted  represwited  a  reduction  in  non- 
conserving  crops:  Provided  further.  That 
for  the  purpose  of  determining  the  row 
crop  and  small  grain  base  any  cropland* 
formerly  in  the  conservation  reserve  and 
maintained  in  protective  vegetative  cover 
pursuant  to  the  r^:ulations  governing 
Reconstitution  of  Farms,  Farm  Allot¬ 
ments,  and  Farm  History  and  SoU  Bank 
Base  Acreages,  7  CFR  Part  719,  as 
amended,  under  conditions  which  rep¬ 
resented  a  reduction  in  soil  bank  base 
crops  shall  be  considered  as  devoted  to 
row  and  grain  crops  for  each  year  for 
which  such  history  is  preserved. 

(b)  The  county  committee  shall  estab¬ 
lish  for  each  farm  or  ranch  in  which 
land  is  placed  under  a  cropland  conver¬ 
sion  program  agreement  a  permitted 
acreage  of  row  and  small  grain  crops. 


The  permitted  acreage  shall  be  the  row 
crop  and  small  grain  base  minus  the 
acreage  designated  under  the  agreement 
for  which  an  adjustment  payment  is 
made:  Provided,  That  the  permitted 
acreage  may  be  adjusted  to  provide  dif¬ 
ferent  permitted  acreages  for  alternate 
years  where  necessary  to  reflect  an  estab¬ 
lished  summer  fallow  rotation  system 
subject  to  the  condition  that  the  average 
of  the  permitted  acreages  for  all  years 
of  the  agreement  period  shall  not  exceed 
the  permitted  acreage  computed  without 
regard  to  this  proviso. 

(c)  The  producer  shall  agree  not  to 
devote  any  acreage  on  the  farm  during 
any  year  of  the  agreement  period  to  row 
and  small  grain  crops  in  excess  of  the 
farm  permitted  acreage  of  row  and 
small  grain  crops.  For  the  purpose  of 
determining  compliance  with  a  farm’s 
permitted  acreage  of  row  and  grain  crops, 
the  acreage  actually  diverted  from  row 
and  grain  crops  under  other  programs 
will  be  considered  as  devoted  to  these 
crops. 

(d)  Noncropland  on  the  farm  or 
ranch  may  not  be  broken  out  during  the 
period  covered  by  the  agreement  unless 
the  breaking  out  of  noncropland  is  ap¬ 
proved  by  the  county  committee  as  a 
good  farming  practice. 

(e)  Notwithstanding  any  other  pro¬ 
visions  of  this  section,  a  number  of  acres 
of  cropland  equal  to  the  tobacco  acreage 
allotment  which  is  leased  and  trans¬ 
ferred  in  accordance  with  Part  724  of 
this  chapter  from  a  farm  subject  to  a 
cropland  conversion  program  agreement 
which  might  otherwise  be  devoted  to  row 
or  grain  crops  shall  be  considered  to  be 
devoted  to  tobacco  on  the  farm  from 
which  the  allotment  is  leased  and  trans¬ 
ferred  and  shall  not  be  devoted  to  any 
other  row  or  small  grain  crops  during 
the  period  for  which  the  tobacco  allot¬ 
ment  is  leased  and  transferred. 

§  751.63  Adjustment  payment. 

(a)  The  rates  of  adjustment  payment 
per  acre  for  the  county  shall  be  estab¬ 
lished  or  approved  by  the  Deputy  Ad¬ 
ministrator  for  each  category  of  land. 
In  establishing  such  rates  the  Deputy 
Administrator  shall  take  into  considera¬ 
tion  the  permitted  uses  of  the  designated 
acreage  for  grazing,  recreational  pur¬ 
poses,  wildlife  habitat,  tree  growing;  the 
change  in  operating  costs  (as  compared 
to  normal  farming  operations) ;  the  as¬ 
surance  of  cost-sharing  assistance  dur¬ 
ing  the  period  of  the  agreement;  the 
enhancement  in  value  of  the  land  as  a 
result  of  the  performance  of  needed  prac¬ 
tices  and  other  phases  of  the  program; 
and  other  pertinent  factors. 

(b)  Eligible  land  which  represents  a 
reduction  from  row  and  small  grain 
crops  on  the  farm  will  be  classified  by  the 
county  committee  in  one  of  at  least  five 
categories:  well  above  average,  above 
average,  average,  below  average,  and  well 
below  average  according  to  its  produc¬ 
tivity.  Additional  categories  may  be  es¬ 
tablished  as  authorized  by  the  Director 
in  areas  in  which  variations  in  produc¬ 
tivity  or  other  conditions  are  such  that 
the  additional  categories  are  needed  to 
assure  fair  and  equitable  adjustment 
payments.  In  dividhig  eligible  land  into 
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these  catesories,  the  eonntj  committee 
will  consider  all  information  or  knowl¬ 
edge  it  has  concerning  the  past  moduc- 
tion  (A.  land  designated  and  the  ration- 
ship  between  the  producthre  eapadtjr  at 
that  land  with  other  cropland  on  the 
farm  and  the  relationship  of  the  farm 
to  other  farms  in  the  county. 

(c)  The  number  of  acres  which  xnay 
be  designated  to  receive  an  adjustment 
pasment  may  not  exceed  the  row  crop 
and  small  gr^  base  minus  any  acreage 
which  the  contract  signers  and  other  per¬ 
sons  on  the  farm  have  agreed  to  divert 
from  other  programs  during  the  first 
year  of  the  agreement  period  which  rep¬ 
resents  a  reduction  from  row  and  small 
grain  crops  on  the  farm.  Cost-sharing 
pasments.  however,  may  be  authorized 
on  any  eligible  cropland  designated 
under  the  program  in  accordance  with 
i  751.65. 

(d)  The  adjustment  payment  shall  be 
divided  among  landowners,  tenants,  and 
sharecroppers  in  the  manner  agreed 
upon  by  them  as  representing  their  re¬ 
spective  contributions  to  the  adjustments 
in  land  use  required  by  the  agreement, 
except  that  the  coimty  committee  may 
refuse  to  accept  any  agreement  with  re¬ 
spect  to  which  it  considers  the  proposed 
division  of  the  adjustment  pa3rment  is  not 
fair  and  equitable.  The  applicable  ad¬ 
justment  payment  and  the  division  of  the 
adjustment  payment  shall  be  specified  in 
the  agreement. 

(e)  Each  person  signing  the  agreement 
may  choose  to  receive  his  i^are  of  the 
luljustment  payment  when  the  agreement 
is  approved  or  in  five  equ^  annual  pay¬ 
ments  during  the  five  years  of  the  agree¬ 
ment  period. 

§  751.64  Lmutations  on  adjustment  pay¬ 
ments. 

(a)  The  maximum  adjustment  pay¬ 
ment  to  all  persons  with  respect  to  the 
farm  or  ranch  under  an  agreement  shall 
be  $10,000  for  the  entire  period  of  the 
agreement.  The  Deputy  Administrator 
may  establish  a  different  limit  where  two 
or  more  farms  are  combined  into  a  farm¬ 
ing  or  ranching  enterprise  which  effectu¬ 
ates  the  purposes  of  the  program.  All 
or  any  part  of  any  adjustment  payment 
which  otherwise  would  be  due  may  be 
withheld  or  required  to  be  refimded  if 
any  scheme  or  device  has  been  adopted 
wldch  is  designed  to  evade,  or  which  has 
the  effect  of  evading,  the  maximum  ad¬ 
justment  payment  limitation. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  total 
of  all  adjustment  pasnnents  under  an 
agreement  shall  not  exceed  50  percent 
of  the  value  of  the  diverted  acreage  for 
agricultural  use  (excluding  the  value  of 
buildings)  as  determined  by  the  county 
committee. 

§  751.65  Cost-share  payment. 

(a)  Subject  to  the  conditions  and 
limitations  in  this  subpart,  cost-sharing 
may  ^  authorized  for  practices  needed 
duiing  the  period  of  the  agreement  to 
conserve  and  develop  soH,  water,  forest, 
wildlife,  and  recreation  resources.  Such 
authorization  shall  be  made  on  a  form 
prescribed  for  that  purpose  and  shall  be 
a  part  of  the  agreement  Elxc^  In 


cases  when  the  county  ccmunlttee  de- 
tennlnes  that  the  conservation  and  de- 
vriopment  of  sudi  resources  can  best  be 
effectuated  by  the  performance  <A  prac¬ 
tices  on  adjacent  or  nearby  land,  the 
practices  shall  be  carried  out  on  Uie 
designated  acreage.  Payment  of  the 
cost-shares  shall  be  made  only  upon  ap- 
phcatlon  sulanitted  on  a  form  prescribed 
by  the  Deputy  Administrator. 

(b)  Cost-sharing  may  be  authorized 
for  practices  developed  and  approved  f 
use  under  the  cropland  conversion  pro¬ 
gram  in  accordance  with  regulations  ap¬ 
plicable  to  the  agricultural  conservation 
I«t>graxn.  and  for  other  practices  needed 
in  ccmserving  and  developing  recreation 
resources  which  shall  be  developed  and 
approved  in  a  similar  manner. 

(c)  The  rates  of  cost-sharing  shall  be 
the  same  as  the  rates  of  cost-sharing  for 
comparable  practices  under  the  agri¬ 
cultural  conservation  program,  except 
that  higher  rates  may  be  approved  by  the 
Director  where,  due  to  unusual  conditions 
affecting  the  land  covered  by  the  agree¬ 
ment,  such  higher  rates  of  cost- sharing 
are  needed  to  obtain  performance  of  the 
practices.  The  rates  of  cost-sharing  for 
practices  needed  in  conserving  and  de¬ 
veloping  recreation  resources  shall  be 
established  or  approved  by  the  Director. 

(d)  The  total  amoimt  of  cost-share 
payments  for  an  agreement  shall  not 
exceed  an  amount  determined  by  multi¬ 
plying  the  number  of  acrtt  of  cropland 
designated  under  the  agreement  by  an 
amoimt  per  acre  established  by  the 
Director  for  each  county. 

(e)  The  rates  of  cost-sharing  shall  be 
revised  where  necessary  during  the 
period  covered  by  the  agreement  to  re¬ 
flect  substantial  changes  in  the  current 
costs  ot  carrying  out  the  practices  from 
those  used  in  establishing  the  rates  of 
cost-sharing  in  effect  at  the  time  the 
agreement  was  approved.  The  revised 
rates  of  cost-sharing  shall  be  effective 
with  respect  to  practice  approvals  issued 
after  the  revisions  are  xn^e. 

(f)  Practice  specifications  and  require¬ 
ments  shall  be  the  same  as  the  practice 
specifications  and  requirements  for  cmn- 
parable  practices  in  the  agricultural 
conservation  program,  except  to  the  ex¬ 
tent  that  the  agricultural  conservation 
program  specifications  and  requirements 
are  in  conflict  with  the  permitted  uses  of 
the  designated  acreage,  and  except  for 
such  modifications  as  are  needed  to  ef¬ 
fectuate  the  purposes  of  the  cropland 
conversion  program.  Specifications  and 
requirements  for  recreation  practices 
shall  be  approved  by  the  Director.  Each 
practice  shall  be  carried  out  in  con¬ 
formity  with  q>ecificatlons  and  require¬ 
ments  which  are  applicable  for  the 
practice  at  the  time  the  notice  of  practice 
approval  is  issued. 

(g)  The  Forest  Service  smd  the  Soil 
Conservation  Service  shall  have  the 
technical  responsibilities  for  cropland 
conversion  program  practices  as  they 
have  for  the  same  or  similiu’  agricultural 
conservation  program  practices  and 
these  re^nsibilitles  shall  be  exercised  in 
the  same  way. 

(h)  The  State  and  county  committees 
may,  in  acccM’dance  with  S9  751.55  and 
751.56,  establish  rates  of  cost-sharing 


lower  than  the  rates  authorized  in  para¬ 
graph  (c)  of  this  section. 

(1)  The  establishment  or  installation 
of  a  practice  shall  be  deemed  to  Include 
the  replacement,  enlargement  or  res¬ 
toration  of  practices  if  all  of  the  follow¬ 
ing  cmiditlons  exist:  (1)  Replacement, 
enlargement,  or  restoration  of  the  prac¬ 
tice  is  needed  to  meet  the  conservation 
problem;  (2)  the  failure  of  the  original 
practice  was  not  due  to  the  lack  of 
proper  maintenance  by  the  current  op¬ 
erator;  and  (3)  funds  are  available. 

(j)  The  sharing  of  costs  for  the  per¬ 
formance  of  approved  conservation  prac¬ 
tices  will  be  subject  to  the  condition  that 
the  practices  be  maintained  for  the  pe¬ 
riod  of  the  agreement  for  the  conserva¬ 
tion  purposes  for  which  cost-sharing  was 
authorized.  In  the  event  the  foregoing 
condition  is  not  met.  any  person  re¬ 
ceiving  cost-sharing  payments  who  is 
not  a  party  to  the  agreement  is  jointly 
and  severally  responsible  with  the  parties 
to  the  agreement  for  refund  of  such  pay¬ 
ments.  provided  the  right  to  a  refund  of 
such  pasrments  accrues  while  such  person 
is  a  producer  on  the  farm. 

(k)  In  addition  to  the  provisions  con¬ 
tained  in  this  subpart,  cost-sharing  pay¬ 
ments  under  the  cropland  conversion 
program  shall  also  be  subject  to  the 
following  regulations  of  the  1965  agricul¬ 
tural  conservation  program  (7  CTR 
701.1-701.93,  as  amended) ;  §  701.6  Se¬ 
lection  of  practices,  §701.7  Adaptation 
of  practices.  §701.8  Practice  sped  ft- 
cations,  §  701.9  Use  of  timing  materials 
and  commercial  fertWzers  for  vegetative 
cover,  §  701.11  Rates  of  cost-sharing, 

§  701.12  Items  of  cost  on  which  rates  of 
cost-sharing  map  be  based,  §  701.16 
Method  and  extent  of  approval,  §  701.18 
Repair,  upkeep,  and  maintenance  of 
practices.  §  701.19  Pooling  agreements, 

§  701.20  Completion  of  practices,  §  70153 
Practices  involving  the  establishment  or 
improvement  of  vegetative  cover,  §  701.24 
Failure  to  meet  minimum  requirements, 
§  701.25  Conservation  materials  and 
services,  §  701.26  Practices  carried  oat 
with  aid  from  ineligible  persons,  §  701.27 
Division  of  Federal  cost-shares,  §  701.30 
Persons  eligible  to  file  application  for 
payment  of  Federal  cost-shares,  §  701.31 
Time  and  manner  of  filing  application 
and  required  information  (paragraph 
(o)),  §701.33  Compliance  with  regula¬ 
tory  measures,  and  §  701.38  Misuse  of 
purchase  orders  of  this  chapter.  For 
the  purposes  of  applying  such  1965  agri¬ 
cultural  conservation  program  regula¬ 
tions  to  the  cropland  conversion  pro¬ 
gram  the  terms  “program”  and  the 
“1965  program”  shall  mean  the  “1964- 
1965  cropland  conversion  program”  and 
the  term  “program  year”  shall  mean 
the  “period  covered  by  the  1964-1965 
cropland  conversim  agreement.” 

§  751.66  Appeals. 

Any  person  may  obtain  reconsidera¬ 
tion  and  review  of  determinations  made 
under  this  subpart  in  accordance  with 
the  Appeal  Regulations,  7  CPR  Part  780 
(29  FJt.  8200) ,  as  amended. 

§  751.67  Provision  for  handling  excep¬ 
tional  cases. 

The  Deputy  Administrator  may  allow 
payment  for  performance  not  meeting 
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all  program  requirements,  where  not 
prohibited  by  statute,  if  in  his  judgment 
such  action  is  needed  to  permit  a  proper 
disposition  of  the  case.  Such  suction  may 
be  taken  only  where  the  farmer  or 
rancher  acted  in  good  faith  and  in  rea¬ 
sonable  reliance  on  any  instruction  or 
cMiunitment  of  any  member,  employee, 
or  representative  of  the  State  or  county 
committee  in  meeting  his  obligations 
under  the  agreement  and  in  so  doing 
reasonably  accomplished  the  purposes  of 
the  agreement.  The  amount  of  the  pay¬ 
ment  shall  be  based  on  the  actual  per¬ 
formance  and  shall  not  exceed  the 
amount  to  which  the  farmer  or  rancher 
would  have  been  entitled  if  the  per¬ 
formance  rendered  had  met  all  require¬ 
ments. 

§  751.68  Reporting  performance. 

The  operator  of  the  farm  or  ranch,  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator,  shall  report 
to  the  county  committee  such  informa¬ 
tion  as  is  needed  to  determine^he  extent 
of  compliance  with  the  terms  of  the 
agreement. 

§751.69  Access  to  farms  and  ranches 
and  to  farm  and  ranch  records. 

County  committeemen  or  their  au¬ 
thorized  representatives,  or  any  author¬ 
ized  representative  of  the  Secretary  of 
Agriculture,  shall  have  such  access  to 
farms  and  ranches  and  to  records  per- 
tsdning  thereto  as  is  necessary  to  make 
acreage  determinations  and  to  deter¬ 
mine  the  extent  of  compliance  with  the 
terms  of  the  agreement. 

§751.70  Preservation  of  allotment, 
cropland,  and  crop  acreage  history. 

The  cropland,  crop  acreage,  and  allot¬ 
ment  history  applicable  to  the  desig¬ 
nated  acreage  shaU  be  preserved,  for  any 
Federal  program  under  which  such  his¬ 
tory  is  used  as  a  basis  for  an  allotment 
or  other  limitation  on  the  production  of 
such  crop,  for  the  period  covered  by  the 
agreement  and  an  equal  period  there¬ 
after  so  long  as  the  approved  practice  is 
maintained  on  the  Ismd. 

§  751.71  Harvesting  the  designated  acre¬ 
age  in  the  event  of  natural  disaster. 

Notwithstanding  the  provisions  of 
S  751.61,  if  the  Secretary  determines  that 
harvesting  of  hay  or  other  forage  from 
the  designated  acreage  in  any  year  is 
needed  to  alleviate  a  shortage  of  forage 
for  use  in  the  area  resulting  from  severe 
I  drought,  flood,  or  other  natural  disaster, 
the  Deputy  Administrator  may  permit 
j  such  harvesting:  Provided,  That  persons 
[  benefiting  from  such  harvesting  shall  re- 
I  fund,  or  be  subject  to  deductions  from, 
payments  to  which  they  are  otherwise 
entitled,  in  an  amoimt  determined  by 
the  Deputy  Administrator  to  be  fair  and 
reasonable. 

§  751.72  Control  of  erosion,  insects, 
weeds,  and  rodents. 

The  farmer  or  rancher  shall  carry  out 
such  measures  as  are  needed  for  the  con¬ 
trol  of  erosion,  insects,  weeds,  and  ro¬ 
dents  on  the  designated  acreage.  If  the 
county  committee  determines  that  the 
measures  carried  out  by  the  farmer  or 
rancher  are  not  adequate,  it  shall  pre- 
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scribe  and  require  the  application  of 
such  other  or  additional  measures  as  are 
neMed. 

§  751.73  Responsilnlity  of  signers  of 
agreement. 

(a)  The  owner  of  the  designated 
acreage  is  responsible  for  full  compli¬ 
ance  with  the  terms  of  the  agreement 
and  for  any  refunds  or  deductions  for 
failure  to  comply  fully  with  the  terms 
of  the  agreement  while  he  is  a  party  to 
the  agreement. 

(b)  Eaoh  other  person  signing  the 
agreement  Is  jointly  and  severally  re- 
^lonsible  with  the  owner  of  the  desig¬ 
nated  acreage  for  full  compliance  with 
the  terms  of  the  agreeemnt  and  for  any 
refunds  or  deductions  for  failure  to  com¬ 
ply  fully  with  the  terms  of  the  agree¬ 
ment  while  he  is  a  party  to  the  agree¬ 
ment. 

§  751.74  Modification  of  agreement. 

(a)  If  the  farm  or  ranch  is  recon¬ 
stituted  in  accordance  with  the  regula¬ 
tions  governing  reconstitution  of  farms 
(7  CFR  Part  719,  as  amended) ,  because 
of  purchase,  sale,  change  of  operation, 
or  otherwise,  the  agreement  shall  be 
modifled  with  respect  to  any  resulting 
farm  or  ranch  containing  all  or  any 
part  of  the  original  designated  acreage. 
Such  modifled  agreement  or  agreements 
shall  reflect  the  changes  in  the  number 
of  acres  in  any  resulting  farm  or  ranch, 
the  designated  acreage,  the  row  crop  and 
small  grain  base,  interested  persons,  and 
divisions  of  payrments.  If  persons  who 
were  not  signatories  to  the  original 
agreement  are  required  to  sign  such  mod¬ 
ifled  agreement  or  agreements  in  accord¬ 
ance  with  §  751.57  but  are  not  willing  to 
become  parties  to  the  modifled  agree¬ 
ment  or  for  any  other  reason  a  modifled 
agreement  is  not  entered  into,  adjust¬ 
ment  payments  shall  be  forfeited  in  an 
amount  computed  by  multiplying  the 
total  amount  of  adjustment  payments 
paid  or  payable  under  the  agreement 
with  respect  to  the  designated  acreage 
which  is  not  continued  in  the  program 
by  the  percentage  which  the  unexpired 
period  of  the  agreement  is  of  the  total 
period  of  the  agreement,  and  the  owner 
of  such  designated  acreage  prior  to  the 
reconstitution  shall  be  responsible  for 
refunding  any  part  of  the  forfeited  pay¬ 
ments  previously  made,  whether  such 
pa3mients  were  made  to  him  or  some 
other  person.  In  addition  to  the  for¬ 
feiture  of  any  other  payment,  the  ovmer 
of  the  designated  acreage  prior  to  the 
reconstitution  shall  be  responsible  for 
refimding  all  of  the  cost-share  payments 
psdd  with  respect  to  recreation  practices 
on  that  part  of  the  farm  not  continued 
in  the  program  whether  such  payments 
were  made  to  him  or  some  other  person, 
unless  the  Deputy  Administrator  deter¬ 
mines  that  the  recreation  practices  will 
be  continued  and  used  in  such  a  manner 
as  will  accomplish  the  purposes  of  the 
program  and  that  a  refund  of  a  lesser 
amount  of  such  cost-share  pasrment 
would  therefore  be  appropriate. 

(b)  Except  in  cases  in  which  the  farm 
or  ranch  is  reccmstituted,  if  the  owner¬ 
ship  or  operation  of  the  farm  or  ranch 
changes  in  such  a  manner  that  the 


agreement  no  longer  contains  the  signa¬ 
tures  of  persons  required  to  sign  the 
agreement  in  accordance  with  §  751.57, 
the  agreement  shall  be  modifled  to  re¬ 
flect  the  new  interested  persons  and  new 
divisions  of  payments.  If  such  persons 
are  not  willing  to  become  parties  to  the 
modifled  agreement  or  for  any  other 
reason  a  modifled  agreement  is  not  en¬ 
tered  into,  adjustment  payments  shall 
be  forfeited  in  an  amoimt  computed  by 
multiplying  the  total  amount  of  adjust¬ 
ment  payments  paid  or  payable  under 
the  agreement  by  the  percentage  which 
the  unexpired  period  of  the  agreement 
is  of  the  total  period  of  the  agreement, 
and  the  owner  of  such  designated  acre¬ 
age  prior  to  the  change  in  ownership  or 
operation  shall  be  responsible  for  re¬ 
funding  any  part  of  the  forfeited  pay¬ 
ments  previously  made,  whether  such 
pa3mients  were  made  to  him  or  some 
other  person.  In  addition  to  the  for¬ 
feiture  of  any  other  payment,  the  owner 
of  the  designated  acreage  prior  to  the 
change  of  ownership  or  operation  shall 
be  responsible  for  refimding  all  of  the 
cost-share  pa3anents  i>aid  with  respect 
to  recreation  practices,  whether  such 
pa3nnents  were  made  to  him  or  s(»ne 
other  person,  unless  tiie  Deputy  Admin¬ 
istrator  determines  that  the  recreation 
practices  will  be  continued  and  used  in 
such  manner  as  will  accomplish  the  pur¬ 
poses  of  the  program  and  that  a  refund 
of  a  lesser  amount  of  such  cost-share 
pasrments  would  therefore  be  appro¬ 
priate. 

(c)  Upon  request  of  the  agreement 
signers  and  approval  of  the  county  C(Hn- 
mittee  an  agreement  may  be  modifled 
to  change  or  add  practices,  or  to  make 
other  changes  which  are  not  inconsistent 
with  this  subpart  and  applicable  State 
and  county  suppl^entatlon. 

(d)  Upon  the  request  of  the  agreement 
signers  and  when  authorized  by  the 
Administrator,  the  agreement  may  be 
modifled  by  the  county  committee  to  in¬ 
corporate  or  reflect  the  provisions  of  any 
cropland  conversion  program  for  any 
year  subsequent  to  1965. 

§  751.75  Transfer  of  interest  in  agree¬ 
ment. 

(a)  If,  during  the  period  covered  by  an 
agreement,  a  person  acquires  an  interest 
in  all  or  part  of  the  farm  or  ranch  as 
owner,  tenant,  or  sharecropper,  he  may, 
with  the  agreement  of  the  remaining 
parties  to  the  agreement  and  approval  of 
the  county  committee,  ^come  a  party  to 
the  agreement  and  share  in  any  pay¬ 
ments  yet  to  be  made.  By  becoming  a 
party  to  the  agreement  he  also  becomes 
jointly  and  severally  responsible  for  any 
remaining  compliance  with  the  terms  of 
the  agreement  and  liable  for  any  deduc¬ 
tions  or  refunds  for  failure  to-  comply 
fully  with  the  terms  of  the  agreement 
that  occurs  after  he  acquires  the  interest 
in  the  farm  or  ranch. 

(b)  If  an  owner,  tenant,  or  share¬ 
cropper  who  has  signed  an  agreement 
ceases  to  be  an  owner,  tenant,  or  share¬ 
cropper  on  the  farm  or.  ranch  during  the 
period  covered  by  th6  agreement,  he 
thereby  ceases  to  be  a  party  to  the  agree¬ 
ment.  However,  this  will  not  relieve  him 
of  his  liability  for  deductions  and  re¬ 
funds  for  failure  to  comply  fully  with 
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the  terms  of  the  agreement  while  he  was 
a  party  to  the  agreement.  Also,  this  will 
not  relieve  the  owner  of  the  designat»l 
acreage  of  his  liability  for  forfeiture  or 
refund  of  payments  under  the  agreement 
with  respect  to  any  portion  of  the  desig¬ 
nated  acreage  which  is  not  continued  in 
the  program  under  S  751.74. 

§  751.76  Deductions  or  refunds  in  cases 
of  noncomplianee. 

For  each  year  during  the  period  of  tm 
agreement  that  there  is  a  failure  to  com¬ 
ply  fully  with  the  terms  of  the  agree¬ 
ment,  persons  who  are  parties  to  the 
agreement  shall  be  liable  for  a  deducti<m 
or  a  refund.  The  amoimt  of  the  de¬ 
duction  or  refund  shall  be  determined  by 
multiplying  the  acreage  involved  in  the 
noncompliance,  as  determined  by  the 
coimty  committee,  by  60  percent  of  the 
average  per  acre  adjustment  payment 
for  the  farm  <Mr  ranch,  or  by  60  percent 
of  the  lowest  per  acre  adjustment  {pay¬ 
ment  authorized  for  the  county  if  no 
adjustment  payment  is  to  be  made  un¬ 
der  the  agreement.  The  amount  of  the 
deduction  or  refund  may  be  based  on  a 
lower  percent  (but  not  less  than  20  per¬ 
cent)  of  the  applicable  adjustment  pay¬ 
ment  per  acre  in  cases  where  it  is  e^^- 
lished  to  the  satisfacti(Mi  of  the  county 
committee  that  the  noncomplianee  was 
unintentional  or  without  the  fault  cm- 
negligence  of  the  agreement  signers  and 
that  taking  into  consideration  the  na¬ 
ture  and  the  extent  of  the  noncom¬ 
pliance,  the  reduced  deductitm  or  refund 
would  be  adequate  in  relation  to  the  ad¬ 
verse  effect  of  the  noncomplianee  (m  the 
accomplishment  of  the  objectives  of  the 
agreem^t.  The  total  amount  of  de¬ 
ductions  and  refunds  shall  not  exceed 
the  amount  of  payments  paid  or  payable 
under  the  agreement.  This  deduction  or 
refimd  shall  be  in  addition  to  any  de¬ 
duction  or  refund  which  may  be  com¬ 
puted  under  £q;>plicable  provisions  per¬ 
taining  to  failure  to  maintain  and  use, 
for  the  purposes  for  which  cost-sharing 
was  approved,  practices  carried  out  (xi 
the  dadgnated  acreage.  Notwithstand¬ 
ing  any  other  provision  of  this  section, 
for  any  year  in  which  the  number  of 
acres  devoted  to  row  and  small  grain 
crops  exceed  the  farm  permitted  acre¬ 
age  of  row  and  small  grain  crops  un¬ 
der  the  agreement  by  not  more  than  (a) 
the  larg^  of  1  acre  or  10  percent  where 
such  acreage  is  20  acres  or  less,  or  (b) 
the  larger  of  2  acres  w  5  percent  whCTe 
such  acreage  is  more  than  20  acres,  the 
required  reduction  or  forfeiture  of  ad¬ 
justment  payment  shall  be  an  amount 
determined  by  multiplying  the  number  of 
acres  by  which  the  permitted  acreage 
under  the  agreem^t  is  exceeded  by  20 
percent  of  the  average  per  acre  adjust¬ 
ment  payment  rate  for  the  farm  or 
ranch,  or  by  20  percent  of  the  lowest 
per  acre  adjustmoit  payment  authorized 
for  the  county  if  no  adjustment  payment 
is  to  be  msule  under  the  agreement. 

§  751.77  Termination  of  agreement. 

(a)  If,  at  any  time  during  the  period 
covered  by  the  agreement,  the  total  of 
the  deductions  or  refunds  computed  for 
noncmnpliance  with  the  terms  of  the 
agreement  equals  the  total  of  the  adjust¬ 
ment  and  the  cost-share  payments  paid 


or  payable  under  the  agreement,  the 
agreement  shall  be  terminated. 

(b)  The  agreement  may  be  terminated 
at  any  time  at  the  option  of  the  parties 
to  the  agreement,  upon  forfeiture  of  all 
adjustment,  and  cost-share  payments 
under  the  agreement,  and  repayment  of 
any  such  payments  previously  made. 

(c)  The  Deputy  Administrator  may 
consent  to  the  termination  of  an  agree¬ 
ment  in  cases  wh^e  the  parties  to  the 
agreement  are  unable  to  ccunply  with 
the  terms  of  the  agreement  due  to  con¬ 
ditions  beyond  their  control,  in  cases 
where  compliance  with  the  terms  of  the 
agreement  would  work  a  severe  hardship 
on  the  parties  to  the  agreement,  or  in 
cases  where  termination  of  the  agree¬ 
ment  would  be  in  the  public  interest, 
provided  the  parties  to  the  agreement 
refund  such  part  of  the  adjustment  and 
cost-share  pa3rments  made  under  the 
agreement  as  the  Deputy  Administrator 
determines  appropriate. 

§  751.78  Agreement  not  in  conformity 
with  regolations. 

If  It  is  discovered,  after  an  agreement 
is  approved  by  the  county  committee, 
that  through  a  mlsimderstanding  of  the 
program  by  the  parties  to  the  agreement 
acting  in  good  faith,  the  agreement  is 
not  in  conformity  with  these  regulations, 
a  new  agreement  shall  be  filed  or  the 
original  agreement  corrected  to  meet  all 
requlr^ents  of  the  program.  If  the 
persons  currently  eligible  to  sign  the 
new  or  corrected  agreement  are  unwill¬ 
ing  to  do  so,  the  agreement  shall  be 
terminated  and  all  adjustment  and  cost- 
share  payments  paid  or  payable  imder 
the  agreement  shall  be  forfeited  or  re¬ 
funded  except  as  may  be  allowed  by  the 
Deputy  Administrator  under  the  provi¬ 
sions  of  §  751.67. 

§  751.79  Signatures. 

Signatures  to  agreements  and  related 
forms  Shan  be  in  conformity  with  the 
InstructicHis  on  signatures  and  author¬ 
izations  applicable  to  the  agricultural 
conservation  program.  Such  instruc¬ 
tions  are  available  in  the  office  of  the 
county  c(»nmittee. 

§  751.80  Death,  incompetency,  or  dis¬ 
appearance  of  a  signer  of  an  agree¬ 
ment. 

In  case  of  the  death,  incompetency,  or 
disappearance  of  a  simmer  of  an  agree¬ 
ment.  any  payment  due  him  shall  be 
paid  to  his  successor,  as  determined  in 
accordance  with  the  provisions  of  the 
regulations  in  ACP-122,  as  amended 
(Part  707  of  this  chapter) . 

§  751.81  Practices  defeating  purposes 
of  program. 

If  the  county  committee  finds  that 
any  person  has  adopted  or  participated 
in  any  practice  which  tends  to  defeat  the 
purposes  of  the  program,  it  may  with¬ 
hold,  or  require  to  be  refunded,  all  or 
any  part  of  the  adjustment  or  cost-share 
payments  which  otherwise  would  be  due 
him  under  the  pn^^am.  It  shall  be  con¬ 
sidered  a  practice  defeating  the  purposes 
of  the  program  if  the  contract  signers  do 
not  make  available  for  public  use  a  recre¬ 
ation  resource  development  for  which 
costs  are  shared  or  an  adjustment  pay¬ 
ment  is  made. 


§  751.82  Filing  of  false  claims. 

The  making  of  a  fraudulent  represen¬ 
tation  by  a  person  in  the  pairment  docu¬ 
ments  or  otherwise  for  the  purpose  of 
obtaining  a  payment  frean  the  county 
committee  shall  render  the  person  liable, 
aside  from  any  additional  liability  under 
criminal  and  civil  frauds  statutes,  for  a 
refund  of  the  payments  received  by  him 
with  respect  to  which  the  fraudulent 
representation  was  made. 

§  751.83  Depriving  others  of  payments. 

If  the  State**  committee  finds  that  any 
person  has  employed  any  scheme  or  de¬ 
vice  (including  coercion,  fraud,  or  mis¬ 
representation)  ,  the  effete  of  which 
would  be  or  has  been  to  deprive  any 
other  person  of  the  payment  due  that 
person  under  the  program,  it  may  with¬ 
hold,  in  whole  or  in  part,  from  the 
person  participating  in  employing 
such  a  scheme  or  device,  or  require  him 
to  refund  in  whole  or  in  part,  the  pay¬ 
ment  which  otherwise,  would  be  due  him 
under  the  program. 

§  751.84  Payments  not  subject  to  claims. 

Any  payments  due  any  perscxi 
be  determined  and  allowed  without  re¬ 
gard  to  State  Law  and  without  regard  to 
any  claim  or  lien  against  any  crop,  or 
proceeds  thereof,  in  favor  of  the  owner 
or  any  other  creditm:,  except  as  provided 
in  S  751.86. 

§  751.85  Set-offs. 

Set-offs  shall  be  handled  in  accord- 
emce  with  regulations  Issued  by  the  Sec¬ 
retary  governing  set-offs  (7  CPR  Part 
13.  23  FJl.  3757)  and  any  amendments 
thereto. 

§  751.86  Liability  for  interest. 

(a)  Where  a  refund  is  required  under 
1 751.74  (a)  or  (b) ,  interest  shall  be 
payable  at  the  rate  of  six  per  centum 
per  annum  fnxn  the  dates  of  the  pay¬ 
ments  of  the  amounts  required  to  be 
refunded  to  the  date  the  refimd  is  made. 

(b)  Where  a  reftmd  is  required  undo: 
§751.76,  interest  shall  be  payable  at  the 
rate  of  six  per  centum  per  annum  on 
the  amount  of  the  refund  due  frmn  the 
date  of  written  notice  to  persons  liable 
for  such  refund  to  the  date  the  refund  is 
made,  except  that  there  shall  be  no 
interest  due  on  any  amount  of  such  re¬ 
fund  which  is  remitted  to  the  ofQce  of 
the  county  committee  within  30  days 
fiYHn  the  date  of  such  notice. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  oi  this  section,  where  the 
agreement  is  terminated  imder  para¬ 
graph  (a)  of  §  751.77  tor  noncompliance. 
Interest  shall  be  payable  on  any  amounts 
paid  under  the  agreement  at  the  rate  of 
six  per  cmitum  per  annum  from  the 
date  of  payment  of  such  amounts  to  the 
date  of  refund  of  such  amounts.  If 
interest  has  been  paid  on  any  amounts 
in  accordance  with  the  provisions  of 
paragraph  Cb)  of  this  section,  the 
amount  of  such  interest  shall  be  credited 
against  the  amount  of  interest  computed 
under  this  paragraph. 

(d)  Where  a  refund  is  made  under 
§  751.77(b).  interest  shall  be  payable  at 
the  rate  of  six  per  centum  per  annum 
from  the  dates  of  payments  of  the 
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amounts  required  to  be  refunded  to  the 
date  the  refund  is  made. 

(e)  Where  a  refund  is  required  under 
any  provisions  of  the  regulations  in  this 
subpart  and  interest  is  not  provided  for 
in  paragraphs  (a) .  (b) ,  and  (c)  of  this 
section,  interest  shall  be  payable  at  the 
rate  of  six  per  centum  per  fl-nmim  on 
the  amount  of  the  refund  due  from  the 
date  of  written  notice  to  persons  liable 
for  such  refund  to  the  date  the  refund 
.is  made,  except  that  there  shall  be  no 
interest  due  on  any  amount  of  such  re¬ 
fund  which  is  remitted  to  the  office  of 
the  county  ccunmittee  within  30  days 
frcsn  the  date  of  such  notice. 

§  751.87  Assignments  prohibited. 

Pa3nnents  earned  imder  this  program 
may  not  be  assigned. 

§  751.88  Ddegation  of  authority. 

No  delegation  in  this  subpart  to  a 
State  or  county  ccnmnittee  shall  preclude 
the  administrator,  or  his  designee,  from 
determining  any  question  arising  under 
the  program  or  reversing  or  modif3ring 
any  determinations  made  by  a  State  or 
county  committee,  except  that  no  revi¬ 
sion  of  an  executed  agreement  may  be 
made  other  than  as  specifically  author¬ 
ized  in  this  sul^art. 

§  751.89  Finality  of  determinations. 

The  facts  constituting  the  basis  for 
any  payment,  or  the  amount  thereof, 
under  any  agreement  when  officially  de¬ 
termined  in  conformity  with  applicable 
regulations  shall  be  final  and  conclusive 
and  shall  not  be  reviewable  by  any  other 
officer  or  agency  of  the  Government.  - 

§  751.90  Availability  of  funds. 

The  provisions  of  this  program  are 
necessarily  subject  to  such  legislation 
as  the  Congress  of  the  United  States 
may  hereafter  enact;  the  payments  pro¬ 
vided  for  in  this  subpart  are  contingent 
upon  such  appropriations  as  the  Con¬ 
gress  has  or  may  hereafter  provide  for 
such  purpose,  and  the  amounts  of  such 
payments  must  necessarily  be  within  the 
limits  finally  determined  by  such  ap¬ 
propriations. 

Effective  date:  Date  of  signature. 

Signed  at  Washlngtcm,  D.C.,  cm  Sep¬ 
tember  28.  1964. 

Ray  Fitzgerald, 

Acting  Administrator,  AgricuU 
tural  Stabilization  and  Con- 
servation  Service. 

September  28.  1964. 

[Fit.  Doc.  64-10016;  FUed,  Oct.  1.  1964; 
8:48  am.] 


Chapter  Vill — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 
SUBCHAPTER  I — DETERMINATION  OF  PRICES 
[Sugar  Determination  873.17] 

PART  873— SUGARCANE;  FLORIDA 

Fair  and  Reosonable  Prices  for  1964 
Crop  of  Florida  Sugarcane 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 


amended  (herein  r^erred  to  as  “act”), 
after  investigation  and  due  consideration 
of  the  evidence  presented  at  the  public 
hearing  held  in  Belle  Glade,  Florida, 
on  May  15,  1964,  the  following  deter¬ 
mination  is  hereby  issued: 

§  873.17  Fair  and  reasonable  prices  for 
the  1964  crop  of  Florida  sugarcane. 

A  producer  of  sugarcane  in  Florida 
who  is  also  a  processor  of  migarcane 
(herein  referred  to  as  “processor”)  shall 
have  paid,  or  contracted  to  pay,  for 
sugarcane  of  the  1964  crop  grown  by 
other  producers  and  processed  by  him 
or  shall  have  processed  sugarcane  of 
other  producers  under  a  toll  agreement, 
in  accordance  with  the  following  re¬ 
quirements. 

(a)  Definitions.  For  the  purpose  of 
this  section,  the  term: 

(1)  “Price  of  raw  sugar”  means  the 
daily  spot  quotation  of  raw  sugar  of 
the  New  York  CToffee  and  Sugar  Ex¬ 
change  No.  7  domestic  contract,  except 
that  if  the  Director  of  the  Policy  and 
Program  Appraisal  Division,-  Agricul¬ 
tural  Stabili^tion  and  Conservation 
Service.  UJ3.  Department  of  Agriculture, 
Washington,  D.C.,  20250.  determines 
that  such  price  does  not  reflect  the  true 
market  value  of  raw  sugar,  because  of 
inadequate  volume  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  section  which  he  determines 
will  reflect  the  true  market  value  of  raw 
sugar. 

(2)  “Season’s  average  price  of  raw 
sugar”  means  (i)  the  weighted  average 
price  of  raw  sugar  for  the  mixiths  in 
which  1964-crop  sugar  is  delivered  to  the 
purchaser,  determined  by  weighting  the 
simple  average  of  the  daily  prices  of  raw 
sugar  for  each  month  in  which  sugar  is 
delivered  to  ttie  purchaser  by  the  quan¬ 
tity  of  1964-crop  raw  sugar  or  raw  sugar 
equivalent  delivered  during  each  corre¬ 
sponding  month,  or  (ii)  the  average  price 
of  raw  sugar  received  by  a  processor  who 
disposes  of  all  of  his  sugar  under  a  single 
contract  with  a  refiner. 

(3)  “Raw  sugar”  means  raw  sugar, 
96”  basis. 

(4)  “Net  sugarcane”  means  the  gross 
weight  of  sugarcane  delivered  by  a  pro¬ 
ducer  to  a  processor  minus  a  deduction 
equal  to  the  average  percentage  weight 
of  trash  delivered  with  all  sugarcane 
groimd  at  each  mill  operated  by  a 
processor. 

(5)  “Trash”  means  green  or  dried 
leaves,  sugarcane  tops,  dirt,  and  all 
other  extraneous  material  delivered  with 
sugarcane. 

(6)  “Standard  sugarcane”  means 
sugarcane  containing  12.5  percent  su¬ 
crose  in  the  normal  juice. 

(7)  “Average  percent  sucrose  in  nor¬ 
mal  juice”  means  (i)  the  average  percent 
crusher  juice  sucrose  of  the  producer’s 
sugarcane  multiplied  by  a  factor  repre¬ 
senting  the  ratio  of  factory  normal  juice 
sucrose  to  factory  crusher  juice  sucrose 
at  the  processor’s  mill;  or  (ii)  the  aver¬ 
age  percent  sample  mill  juice  sucrose  of 
the  producer’s  sugarcane  multiplied  by 
a  factor  representing  the  ratio  of  factory 
normal  juice  sucrose  to  the  average 
sample  mill  juice  sucrose  analyses  of 
producer’s  sugarcane.  However,  Uie 
method  of  subdivision  (ii)  of  this  sub¬ 


division,  shall  be  used  by  the  processor 
where  the  crusher  juice  is  diluted  or 
where  ttie  sugarcane  of  one  producer  is 
commingled  with  the  sugarcane  of 
another  producer. 

(8)  “Average  percent  crusher  juice 
sucrose”  referred  to  in  subparagraph 
(7)  (i)  of  this  paragrai^  means  the  per¬ 
centage  of  sucrose  in  crusher  juice  as 
determined  by  direct  analysis.  “Factory 
normal  juice  sucrose”  means  the  percent¬ 
age  of  sucrose  in  undiluted  juice  as  de¬ 
rived  by  multiplying  factory  diluted  juice 
purity  by  factory  normal  juice  Brix. 
Factory  normal  juice  Brix  is  determined 
by  multiplying  factory  crusher  juice 
Brix,  as  determined  by  direct  analysis  by 
a  dry  milling  factor  which  represents  the 
ratio  of  normal  juice  Brix  to  crusher 
juice  Brix.  “Factory  dilute  juice  purity” 
means  the  ratio  of  factory  dilute  juice 
sucrose  to  factory  dilute  juice  Brix  as 
determined  by  direct  analysis. 

(9)  “Average  percent  sample  mill 
juice  sucrose”  referred  to  in  subpara¬ 
graph  (7)  (ii)  of  this  paragnq^  means 
the  percentage  of  sucrose  in  juice  ex¬ 
tracted  fjom  producers’  sugarcane  by  a 
sample  determined  by  direct  analy¬ 
sis.  “Factory  normal  juice  sucrose”  is 
derived  in  one  of  the  following  ways  (i) 
when  sugarcane  is  washed  and/or  “cush- 
cush"  is  distributed  in  such  a  manner 
as  to  become  commingled  with  sugar¬ 
cane  in  front  of  the  crusher  mill  (or  first 
mill  in  the  absence  of  a  crusher),  the 
crusher  or  first  expressed  juice  is  diluted 
and  consequently  cannot  be  used  as  a 
basis  for  computing  factory  normal  juice 
Brix  and  sucrose.  In  such  case,  crusher 
juice  Brix  is  derived  by  multiplying  the 
daily  average  of  all  sample  miU  juice 
Brix  determinations  with  respect  to  pro¬ 
ducers’  sugarcane  by  a  dilution  compen¬ 
sation  factor  representing  the  ratio  of 
factory  crusher  juice  Brix  to  sample  mill 
juice  Brix  extracted  frcun  dry  sugarcane 
as  determined  by  direct  analysis.  Such 
factory  crusher  juice  Brix  is  multiplied 
by  a  (hr  milling  factor  to  obtain  factory 
normal  juice  Brix.  Factory  normal 
juice  Brix  is  multiplied  by  the  factory 
dilute  juice  purity  to  obtain  factory  nor¬ 
mal  juice  sucrose;  or  (ii)  where  crusher 
juice  is  not  diluted  due  to  sugarcane 
washing  or  the  return  of  cush-cush,  fac¬ 
tory  normal  juice  Brix  is  determined  by 
mifitiplying  factory  crusher  juice  Brix  by 
a  dry  milling  factor  and  factory  normal 
juice  sucrose  is  obtained  by  multiplsring 
factory  normal  juice  Brix  by  factory 
dilute  juice  purity. 

(10)  “Salvage  sugarcane”  means 
sugarcane  containing  less  than  9.5  per¬ 
cent  sucrose  in  the  normal  juice. 

(11)  “State  Office”  means  the  Florida 
State  Agricultural  Stabilization  and 
Conservation  Service  Office,  412  North¬ 
east  16th  Avenue,  Gainesville,  Florida, 
32601. 

(12)  “State  Ccunmittee”  means  the 
Florida  State  Agricultural  Stabilization 
and  Conservation  Committee. 

(b)  Basic  price  for  purchased  sugar¬ 
cane.  (1).  The  basic  price  for  sugarcane 
purchased  by  a  processor  from  producers 
shall  be  not  less  than  $1.09  per  ton  of 
standard  sugarcane  for  each  one  cent 
per  pound  of  the  season’s  avorage  price 
of  raw  sugar. 
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(2)  Net  sugarcane  (except  salvage 
sugarcane)  shall  be  convert^  to  stand* 
ard  sugarcane  bj  multiplying  the  total 
quantity  of  net  sugarcane  delivered  by 
each  producer  by  the  i4>plicable  qualitir 
factor  in  accordance  with  the  following 
table: 


Average  peroent  eucroee 
In  normal  Juice: 

9A _ 

10.0 _ _ 

lOA _ 

11.0 _ 

IIJJ _ 

12.0 _ 

12A _ 

18.0 _ 

18A _ 

14.0 . . 

140$ _ 

16.0— . 

16  J$ . . 


Standard  augaroane 
quality  factor  * 

-  0. 70 

. 76 

. . 80 

- 1,  !oo 

. . 06 

-  1.00 

-  1. 06 

-  1. 10 

-  1.16 

-  1.20 

-  1.26 

-  1.30 


*  The  quality  fact(»'  tot  sugarcane  of  inter¬ 
mediate  percentages  of  sucrose  in  normal 
Juice  shall  be  Interpolated  and  for  sugarcane 
having  more  than  160$  percent  sucrose  in  the 
normal  Juice  shall  be  computed  in  proportion 
to  the  immediately  preceding  interval. 

(3)  Molasses  payment;  The  processor 
shall  pay  to  the  producer  for  each  ton 
of  net  sugarcane  ground  an  amount  equal 
to  the  product  of  5.6  gidlons  times  one- 
half  of  the  excess  above  4.75  cents  per 
gallon  of  the  weighted  average  net  sales 
price  per  gallon  of  blackstrap  or  final 
molasses,  f.o.b.  mill  tanks,  sold  during 
the  12-month  period  ending  May  31, 
1965:  Provided,  That  if  the  processor 
sells  molasses  for  his  own  account  «.nd 
for  the  account  of  another  processor  the 
weighted  average  net  sales  price  of  mo¬ 
lasses  for  all  processors  involved  shall 
for  the  purposes  of  this  paragraph  be 
determined  on  the  basis  of  the  prices  at 
which  an  molasses  was  sold  by  such 
processor  during  such  12-montti  period. 

(4)  General:  (i)  The  price  for  sugar¬ 
cane  specified  in  this  paragraph  is  iq;>- 
plicable  to  sugarcane  loaded  on  carts  or 
trucks  at  the  farm,  or  if  sugarcane  is 
transported  by  railroad,  loaded  in  rail¬ 
road  cars  at  the  railroad  siding  nearest 
the  fann,  and  the  processor  is  required 
to  bear  tiie  cost  of  transporting  sugar¬ 
cane  (gross  weight)  from  such  points  to 
the  miU:  Provided,  That  if  ^ugarcane  is 
transported  a  distance  of  more  than 
14.9  miles  to  the  mfil  by  railroad  or  other 
commcm  carrier,  the  producer  may  be 
required  to  bear  the  additional  cost  of 
transporting  such  sugarcane  (based  upon 
published  tariffs) :  Provided  further. 
That  if  the  processor  transports,  in  his 
own  conveyance,  or  arranges  for  the 
transportation  of  sugarcane  with  other 
than  a  common  carrier,  he  may  charge 
the  producer  5  cents  per  ton  for  each 
mile  such  sugarcane  is  transported  in 
excess  of  14.9  miles,  or  if  the  producer 
transports  sugarcane  to  the  mill  by  other 
than  railroad  or  other  common  carrier 
the  processor  shall  pay  to  the  producer 
5  cents  per  ton  for  each  mile  such  sugar¬ 
cane  is  transported,  but  not  in  excess  of 
14.9  mUes. 


(ii)  Deductions  for  frozen  sugarcane, 
fiber  content  determinations  and  deduc¬ 
tions,  definitions  of  ddiivery  schedules 
and  similar  specifications  employed  in 
connection  with  the  purchase  of  1964- 
crop  sugarcane  shall  be  substantially  in 


accordance  with  the  general  practices 
in  Florida  and  as  agreed  upon  between 
the  producer  and  the  processor. 

(iii)  Nothing  in  subdivision  (ii)  of 
this  subparagraph  shall  be  construed  as 
prohibiting  modificatkm  of  customs  and 
luractices  which  may  be  necessary  because 
of  unusual  circumstances,  any  such  mod¬ 
ification  to  be  reported  in  writing  by  the 
processor  to  the  State  Ofllce. 

(Iv)  In  the  event  a  general  freeze 
causes  abnormally  low  recoveries  of  raw 
sugar  by  a  processor  in  relation  to  the 
sucrose  test  of  the  sugarcane,  payment 
for  such  sugarcane  may  be  made  as 
agreed  upon  between  the  producer  and 
the  processor  subject  to  the  written  iq?- 
proval  of  the  State  Office  upon  a  deter¬ 
mination  by  the  State  Committee  that 
the  pajmient  is  fair  and  reasonable. 

(V)  The  processor  shall  submit  to  the 
State  Office  for  approval:  (a)  A  state¬ 
ment  setting  forth  the  weighted  average 
price  of  raw  sugar  upon  which  settle¬ 
ments  with  producers  are  based;  and 

(b)  A  statement  setting  forth  the  gross 
proceeds  and  the  handling  and  delivery 
expenses  deducted  in  arriving  at  the 
weighted  average  net  sales  price  of  black¬ 
strap  molasses. 

(c)  Salvage  sugarcane.  The  price  for 
salvage  sugarcane  shall  be  as  agreed 
upon  between  the  processor  and  the  pro¬ 
ducer,  subject  to  the  approval  of  the 
State  Office. 

(d)  Toll  agreements.  The  rate  for 
processing  sugarcane  produced  by  a  proc¬ 
essor  and  processed  imder  a  toll  agree¬ 
ment  by  another  processor  shall  be  the 
rate  they  agree  upon. 

(e)  Subterfuge.  The  processor  shall 
not  reduce  returns  to  the  producer  be¬ 
low  those  determined  in  accordance  with 
the  requir^ents  of  this  section  through 
any  subterfuge  or  device  whatsoever. 

Statement  of  bases  and  considera¬ 
tion — (a)  General.  The  foregoing  de¬ 
termination  establishes  the  fair  and  rea¬ 
sonable  rate  requirements  which  must 
be  met,  as  one  of  the  conditions  for  pay¬ 
ment  under  the  act.  by  a  mxxlucer  who 
processes  sugarcane  of  the  1964  crop 
grown  by  other  producers. 

(b)  Requirements  of  the  act.  Section 
301(c)  (2)  of  the  act  provides  as  a  con¬ 
dition  for  payment,  that  the  producer 
on  the  farm  who  is  also  directly  or  indi¬ 
rectly  a  processor  of  sugarcane,  as  may 
be  determined  by  the  Secretair. 
have  paid,  or  contracted  to  pay  under 
either  purchase  or  toll  agreements,  for 
sugarcane  grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  op¬ 
portunity  for  public  hearing. 

(c)  1964  Price  determination.  This 
determination  differs  fnxn  the  1963  cnH> 
determination  in  the  following  respects: 
(1)  The  d^nition  of  “season's  average 
price  of  raw  sugar"  is  revised;  (2)  net 
sugarcane  is  to  be  computed  by  deduct¬ 
ing  from  the  gross  w^ht  of  sugarcane 
delivered  the  average  percentage  of 
trash  (m  all  cane  ground  by  a  mill;  (3) 
a  definition  of  “trash"  is  provided:  (4) 
the  basic  lulce  per  ton  for  standard 
sugarcane  is  increased  from  $1.07  to  $1X)9 
for  each  one-cent  per  pound  of  the  sea¬ 


son’s  average  price  of  raw  sugar,  and 

(5)  the  molasses  paym^t  is  to  be  based 
on  5.6  gallons  of  blackstrap  molasses  in¬ 
stead  of  5.5  gaUons,  refiecting  the  most 
recent  5-year  average  recovery. 

A  public  hearing  was  held  in  Belle 
Glade,  Florida,  on  May  15, 1964,  at  which 
interested  persons  were  afforded  an  op- 
portimity  to  testify  with  respect  to  fair 
and  reasonable  prices  for  the  1964  crop 
of  sugarcane.  The  representative  of  the 
United  States  Sugar  Corporatkm  rec¬ 
ommended  that  the  raw  sugar  price  to 
be  used  as  the  basis  for  sugarcane  settle¬ 
ments  with  producers  be  the  actual  price 
received  by  the  processor  under  its  con¬ 
tract  with  the  refiner  less  the  costs  in¬ 
curred  for  the  storage  of  raw  sugar  as 
required  by  the  contract  and  less  any 
extraordinary  costs  incurred  in  the  han¬ 
dling  of  the  raw  sugar.  He  also  recom¬ 
mended  that  the  standard  4  percent  de¬ 
duction  for  trash  used  in  determining  net 
sugarcane  be  continued.  The  witness 
statcMd  that  no  positive  benefit  would  re¬ 
sult  from  individual  or  mill  average 
trash  deductions  and  that  the  benefits  of 
any  such  change  would  not  justify  the 
costs  of  testing  sugarcane  for  trash  con¬ 
tent.  He  said  that  he  would  not  ob¬ 
ject  to  a  5  or  6  peroent  standard  deduc¬ 
tion,  Instead  of  4  percent,  even  though 
he  believed  that  a  higher  deduction 
would  make  it  more  difficult  for  the  mill 
to  obtain  clean  cane. 

A  r^resentative  of  Okeelanta  Sugar 
Refinery,  Glades  County  Sugar  Growers 
Cooperative  Association,  Florida  Sugar 
Corporation,  Osceola  Farms  Inc.,  and 
Talisman  Sugar  Corporation,  recom¬ 
mended  that  with  respect  to  Okeelanta 
the  raw  sugar  price  to  be  used  as  the 
basis  of  settiements  with  producers  be 
based  upon  the  price  received  by  this 
processor  under  its  contract  with  the 
refiner,  less  costs  of  storage  required  by 
the  contract,  and  that  for  the  other  proc¬ 
essors  the  price  to  be  used  fm*  settlements 
with  producers  be  the  price  received  by 
the  processors  frmn  the  sale  of  raw  sugar. 
The  witness  recommended  the  retention 
of  the  present  standard  4  percent  de¬ 
duction  for  trash  and  stated  he  was  op¬ 
posed  to  individual  or  mill  average  tests 
for  trash. 

A  representative  of  independent  pro¬ 
ducers  testified  that  the  majority  of  pro¬ 
ducers  associated  with  the  UH.  Sugar 
Corporation  stgreed  with  the  recommen¬ 
dations  of  the  processor  representatives, 
including  the  recmnmendations  that  pro¬ 
ducers  share  in  the  costs  of  storage  of 
sugar.  The  witness  stated  that  the 
present  4  percent  deduction  for  trash  was 
the  ideal  figure  and  that  a  higher  deduc¬ 
tion  would  cause  producers  to  be  careless 
about  trash. 

Consideration  has  been  given  to  the 
recommendations  presented  at  the  hear¬ 
ing,  to  data  on  the  returns,  costs,  and 
profits  of  producing  and  processing 
sugsu'cane  obtained  by  field  survey  for 
recent  crops  and  recast  in  terms  of  pro¬ 
spective  price  and  production  conditions 
for  the  1964  crop,  and  to  other  pertinent 
factors.  This  analysis  indicates  that  the 
sharing  relationship  between  producers 
and  processors  provided  by  this  deter¬ 
mination  is  equitable. 


Friday,  October  2,  1964 
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Prior  determinations  have  defined  net 
sugarcane  as  the  gross  w^ht  of  the 
sugarcane  delivered  by  a  producer  to  a 
processor  minus  a  deduction  for  trash  of 
4  percent  During  recent  3^ars/  proc¬ 
essors  have  been  requested  periodically 
to  conduct  trash  tests  to  determine 
whether  the  standard  deduction  of  4 
percent  was  equitable.  These  tests  have 
Indicated  that  the  average  trash  content 
of  sugarcane  has  increased  due  to  a  new 
variety  of  sugarcane  and  to  the  increase 
in  the  number  of  mills  and  new  producers 
in  this  producing  region.  Further,  the 
trash  content  has  varied  substantially  as 
between  mills  and  as  between  producers 
delivering  to  the  same  mill.  For  the 
1963  crop,  trash  tests  conducted  by  proc¬ 
essors  indicate  an  average  h*ash  content 
of  about  6.0  percent — ^ranging  by  mills 
from  4.6  percent  to  15.4  percent.  Un¬ 
favorable  weather  conditions  contributed 
to  the  higher  range  in  percentage  of 
tra^  Because  of  such  variations  it  is 
deemed  equitable  to  change  the  method 
of  determining  net  sugarcane  used  in 
prior  determinations.  Therefore,  this 
determination  provides  that  trash  deduc¬ 
tions  be  based  bn  the  average  percent  of 
trash  in  all  sugarcane  delivered  to  each 
mill  during  the  1964-crop  season. 

The  change  in  the  method  of  deter¬ 
mining  net  sugarcane  results  in  a  de¬ 
crease  in  the  producers’  share  of  total 
returns  assuming  that  the  avere^e  trash 
content  of  sugarcane  under  current  pro¬ 
duction  conditions  is  6  percent  rather 
than  4  percent  as  previously  allowed. 
Accordingly,  to  maintain  approximately 
the  same  sharing  of  returns  between  pro¬ 
ducers  and  processors,  the  pricing  factor 
is  increased  from  $1.07  to  $1.09  per  ton 
of  standard  sugarcane  for  each  one-cent 
per  pound  of  the  season’s  average  price 
of  raw  sugar. 

This  determination  provides  two  al¬ 
ternatives  which  processors  may  use  in 
’  determining  the  season’s  average  price 
of  raw  sugar  upon  which  sugarcane  pay¬ 
ments  to  producers  are  to  be  based:  (1) 
The  monthly  average  of  the  New  York 
price  of  raw  sugar  we^hted  by  the  quan¬ 
tities  of  sugar  delivered  by  the  processor 
each  corresponding  month;  or  (2)  the 
average  price  of  raw  sugar  received  by  a 
processor  who  disposes  of  all  of  his  sugar 
under  a  single  contract  with  a  refiner. 
The  two  methods  are  designed  to  pro¬ 
vide  a  pricing  basis  which  win  meet  the 
various  marketing  practices  of  the 
several  processors  in  Florida  and  con¬ 
template  that  the  price  of  raw  sugar 
upon  which  sugarcane  settlements  are 
based  will  correspond  generally  to  ttie 
marketing  opportunities  of  the  processor. 

The  recommendation  that  the  costs  of 
storing  quantities  of  raw  sugar  as  re¬ 
quired  in  the  contracts  between  certain 
processors  and  a  refiner  be  deducted 
from  the  price  of  raw  sugar  received  by 
the  processor  under  such  contracts  has 
uot  been  adopted.  Raw  sugar  storage 
costs  in  the  normal  operation  of  produc¬ 
ing  raw  sugar  are  considered  to  be  proc- 
“sing  costs  and  as  such  are  included  in 
the  development  of  the  cost  sharli^  ratio 
which  is  used  as  a  basis  for  the  distribu¬ 
tion  of  returns  between  processors  and 
producers. 

On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 


determinatioii  are  deemed  to  be  fair 
and  reasonable.  Accordingly,  I  hereby 
find  and  conclude  that  the  foregoing 
price  determination  will  effectuate  the 
price  provisions  of  the  Sugar  Act  of  1948, 
as  ammided.  (Sec.  403,  61  Stat.  932;  7 
UB.Ci  Sup.  1153.  Interprets  or  applies 
sec.  301,  61  Stat.  929;  7  TJB.C.  Sup.  1131, 
as  amended.) 

Effective  date.  This  determination 
shall  become  effective  on  September  29, 
1964,  and  is  applicable  to  the  1964  crop 
of  Florida  sugarcane. 

Signed  in  Washington,  D.C.,  on  Sep¬ 
tember  29, 1964. 

Charles  S.  Murpht, 
Acting  Secretary. 

[FJl.  Doc.  64-10017;  FUed,  Oct.  1,  1964; 

8:48  ajn.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[Announcement  PS-CN-2,  Arndt.  8] 

PART  1427— COTTON 

Subpart — 1964-66  Cotton  Equaliza¬ 
tion  Program — Payment-in-Kind 

Regulations 

Certificated  Cotton 

The  1964-66  Cotton  Equalization  Pro¬ 
gram — ^Payment-In-K  i  n  d  Regulations 
(Announcement  PS-CN-2),  dated  July 
1,  1964  (29  FJR.  8465) ,  as  amended,  are 
further  amended,  in  o^er  to  provide  for 
the  handling  imder  the  program  of  cot¬ 
ton  which  has  been  certificated  for  de¬ 
livery  against  New  York  Cotton  Ex¬ 
change  futures  contracts,  by  adding 
S  1427.1974  to  read  as  follows: 

§  1427.1974  Certificated  cotton. 

(a)  Notwithstanding  the  forgoing 
sections  of  this  subpart,  the  provisions 
of  this  section  shall  be  applicable  to  the 
holders  of  warehouse  receipts  represent¬ 
ing  certificated  cotton  who  desire  to  ob¬ 
tain  Chistodial  Receipts  freun  CCX7  and  to 
the  holders  of  Chistodlal  Receipts  issued 
by  CCC  under  this  section.  "Certificated 
cotton,”  as  used  in  this  section,  means 
eligible  cotton  which  has  been  certifi¬ 
cated  by  the  UJS.  Department  of  Agricul¬ 
ture  and  is  deliverable  under  Contract 
No.  2  of  the  New  York  Cotton  Exchsmge. 

(b)  Any  cotton  handler  who  is  the 
holder  of  an  Insured  bearer  warehouse 
receipt  (with  the  class  certificate  at¬ 
tached)  representing  a  bale  of  certifi¬ 
cated  cotton  may  deliver  such  receipt  to 
CCC,  together  with  an  original  and  two 
copies  of  an  Application  for  Custodial 
Receipts  (Form  CX:C-860) ,  not  later  than 
July  1,  1966,  in  exchange  for  a  Custodial 
Receipt  (Form  CCC-859)  (referred  to  in 
this  section  as  "Custodial  Receipt”)  evi¬ 
dencing  the  delivery  of  the  warehouse 
receipt  to  CCC.  Upon  the  issuance  of 
the  Custodial  Receipt,  which  will  contain 
a  picture  copy  of  the  warehouse  receipt, 
the  cotton  handler’s  domestic  consump- 
tkm  or  export  obligation  account  under 
S  1427.1959  shall  be  credited  with  the 
number  of  pounds  of  cotton  i^iecified  on 
such  wardiouse  receipt,  thereby  reducing 


his  domestic  consumption  or  export 
obligations  to  that  extent. 

(c)  A  cottcxi  handler  who  is  the  holder 
of  a  Custodial  Receh>t  issued  hereimder 
and  who  has  furnished  to  CCC  perform¬ 
ance  security  in  accordance  with  §  1427.- 
1958  may  obtain  the  warehouse  receipt 
covered  by  the  Custodial  Receipt  upon 
surrender  to  CCC,  prior  to  the  close  of 
business  on  July  31,  1966,  of  the  Custo¬ 
dial  Receipt  together  with  a  duly  exe¬ 
cuted  Application  for  Return  of  Ware¬ 
house  Receipts  (Fonn  (XX>-858),  in 
duplicate,  requesting  the  return  of  the 
warehouse  receipt.  Upon  the  delivery  of 
the  warehouse  receipt  by  CCC  to  the  cot¬ 
ton  handler,  the  cotton  handler  will 
become  obligated  (1)  to  use  in  d(»nestic 
consumption  or  export,  or  obtain  the 
exportation  of  by  another  person, 
from  the  United  States  to  an  eligible  des¬ 
tination  a  quantity  of  eligible  cotton 
equal  in  impatched  gross  weight  to  the 
quantity  of  cotton  specified  on  the  ware¬ 
house  receipt  during  the  performance 
period  specified  in  §  1427.1956  and  fur¬ 
nish  to  the  New  Orleans  office  satisfac¬ 
tory  evidence  of  such  dcHnestic  consump-  • 
tion  or  exportation  as  provided  in  the 
regulations,  except  to  the  extent  such 
obligation  is  transferred  by  him  in  ac¬ 
cordance  with  S  1427.1966  to  another  cot¬ 
ton  handler,  (2)  to  comply  with  his 
inventory  requirement  as  provided  in 
§  1427.1957,  and  (3)  to  pay  to  CCC  liqui¬ 
dated  damages  as  provided  in  §  1427.1969 
if  he  fails  to  comply  with  the  foregoing 
obligations.  CCC  will  debit  the  cotton 
handler’s  domestic  consumption  or  ex¬ 
port  obligation  account  under  S  1427.- 
1959  with  the  number  of  pounds  of  cot¬ 
ton  specified  on  such  warehouse  receipt. 

(d)  Any  person  who  is  not  a  cotton 
handler  and  who  is  the  holder  of  an 
insured  bearer  warehouse  receipt  (with 
the  class  certificate  attached)  represent¬ 
ing  a  bale  of  certificated  cotton  may 
(unless  he  is  the  producer  of  such  cot¬ 
ton)  deliver  such  receipt  to  CCC,  to¬ 
gether  with  an  original  and  two  copies 
of  an  Application  for  Custodial  Receipts 
(Form  CCC-860) ,  not  later  than  July  1, 
1966.  CCC  will  issue  to  such  person  a 
Custodial  Receipt  evidencing  the  deliv¬ 
ery  of  the  warehouse  receipt  to  CCC, 
which  Custodial  Receipt  will  contatoua 
picture  copy  of  the  warehouse  receipt, 
and  will  make  a  payment  to  such  person 
on  ttie  number  of  pounds  of  cotton  Q>eci- 

'  fied  on  the  warehouse  receipt.  The 
amoimt  of  such  payment  shall  be  deter¬ 
mined  in  accordance  with  S  1427.1954, 
and  the  provisions  of  §§  1427.1955, 1427.- 
1960,  1427.1961,  1427.1962,  1427.1963, 
1427.1964,  and  1427.1965,  relating  to  the 
form  of  payment  and  the  issuance  and 
use  of  certificates,  shall  be  applicable  to 
such  payment. 

(e)  The  holder  of  a  Custodial  Receipt 
issued  hereunder  who  is  not  a  cotton 
handler  and  who  has  furnished  to  CCC 
performance  security  in  accordance  with 
this  subpart  may  obtain  the  warehouse 
receipt  covered  by  such  Custodial  Re¬ 
ceipt  upon  surrender  to  CCC,  prior  to 
the  close  of  business  on  July  31,  1966, 
of  the  Custodial  Receipt,  together  with 
a  duly  executed  Application  for  Return 
of  Warehouse  Receipts  (Form  CCC-858) , 
in  duplicate,  requesting  the  return  of 
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the  warehoiue  reedpt.  Upon  the  de¬ 
livery  (tf  the  warehouae  recdpt  by  CXX: 
to  the  pmon  surroulerlng  the  Custodial 
Receipt,  such  person  will  become  obli¬ 
gated  to  use  in  domestic  consumption 
or  export,  or  obtain  the  exportation  of 
by  another  person,  from  the  United 
States  to  an  eliglUe  destination  a  quan¬ 
tity  of  ^glble  cotton  equal  in  unpatched 
gross  weight  to  ttie  quantity  of  cotton 
specified  on  such  warehouse  receipt  dur¬ 
ing  the  performance  period  q;>ecifled  in 
the  regulations  and  furnish  to  the  New 
Orleans  oflice  satisfactory  evidence  of 
such  domestic  consumption  or  exporta¬ 
tion  as  provided  in  the  regulations,  ex¬ 
cept  to  the  extent  such  oUigation  is 
transferred  by  him  to  another  person 
who  is  a  cotton  handle:  as  provided  be¬ 
low.  The  New  Orleans  ofElce  will  main¬ 
tain  an  account  of  the  outstanding  do¬ 
mestic  consumption  or  export  obligations 
of  the  person  surrendering  the  Custodial 
Receipt,  which  shall  be  subject  to  the 
provisions  of  8  1427.1959  to  the  same 
extent  as  if  sudb  person  were  a  cotton 
handlar,  and  such  account  will  be  debited 
by  CCC  with  the  munber  of  poimds  of 
cotton  specified  on  warehouse  rec^pts 
returned  to  him  in  exchange  for  Cus- 
to^l  Recipts.  Such  person  shall  be 
subject  to  the  inventory  requironents  of 
8  1427.1957,  the  performance  security  re¬ 
quirements  of  8  1427.1958.  the  export 
conditions  provisions  of  8  1427.1968.  the 
licpiidated  damages  provMons  of  8  1427.- 
1969,  the  records  and  reports  provisions 
of  8  1427.1970.  and  the  good  faith  pro¬ 
visions  of  8  1427.1972  to  the  same  extent 
as  if  he  were  a  cotton  handler,  and  he 
RhuJi  be  entitled  to  transfer  his  domestic 
consumption  or  export  ol^ations  in  ac¬ 
cordance  with  the  provisions  of  8  1427.- 
1966  to  the  same  extent  as  if  he  were 
a  cotton  handler. 

(f)  While  any  Custodial  Receipt  is 
outstanding,  the  cotton  represented  by 
the  warehouse  receipt  shall  not  be  c<»i- 
sidered  to  be  in  the  inv^tory  of  the 
holder  of  the  Custodial  Receipt. 

(g)  The  sulxnission  of  the  warehouse 
re(%U>t  and  an  Application  for  Custodial 
Receipts,  the  Issuance  by  CCC  of  a  Cus¬ 
todial  Receipt,  and  the  crediting  of  the 
Custodial  Receipt  holder's  account  or  the 
ma.irYng  of  a  payment  to  him  by  CCC  in 
accordance  with  this  section  shall  result 
in  a  contract  between  the  Custodial  Re¬ 
ceipt  header  and  CCC  under  which  it  is 
agreed  as  follows:  The  warehouse  re¬ 
ceipt  will  be  redeemed  from  CCC  in  ac- 
COTdance  with  this  sectiem  not  later  than 
the  dose  of  business  on  July  31.  1966. 
The  f  tdlure  to  so  rede^  any  such  ware¬ 
house  receipt  will  result  in  damages  to 
the  program  provided  for  in  this  sub¬ 
part  and  other  programs  of  CCC.  Inas¬ 
much  as  it  will  be  difficult,  if  not  im¬ 
possible.  to  prove  the  exact  amount  of 
such  damages.  CCC  will  be  entitled  to 
liquidated  damages  for  such  failure  to 
redeon  in  an  amount  equal  to  the  num¬ 
ber  of  pounds  ot  cotton  specified  on  the 
warehouse  reedpt  multiplied  by  the  sum 
of  the  rate  of  payment  in  effect  under 
this  subpart  on  such  date  and  one  and 
one-half  cents.  If  such  liquidated  dam¬ 
ages  have  not  been  paid  to  CCC.  CCC 
shall  have  the  right,  at  any  time  after 
July  31.  1966,  without  notice  to  the 


holder  of  the  Custodial  Receipt,  to  sdl 
the  warehouse  receh^t  or  the  cotton  r^ 
resented  thereby  and  aigdy  the  proceeds 
In  payment  of  such  liquidated  damages 
aiul  the  costs  of  sdUng  such  cotton. 
In  any  such  case,  the  remaining  pro¬ 
ceeds  shall  be  ddivered  by  CCC  to  the 
holder  of  the  Custodial  Reedpt  upon 
inirrender  by  him  of  the  Custodial  Re- 
edpt  to  CCC.  CCC  will  not  dfset  against 
such  ranainlng  proceeds  any  amount 
reason  of  any  other  claim  arising  out  of 
any  other  obligation  to  CCC  or  to  the 
United  States  or  any  agency  thoeof.  If 
the  holder  of  the  Custodial  Reedpt  noti¬ 
fies  CCC  prior  to  the  close  of  business 
on  July  31. 1966,  that  he  will  not  redeoi 
the  warehouse  receipt  from  CCC  in  ac¬ 
cordance  with  this  section,  he  may  ob¬ 
tain  delivery  from  CCC  of  the  wardiouse 
reedpt  upon  tender  to  CCC.  at  the  time 
such  notice  is  given.*^  the  custodial  Re¬ 
edpt  and  liquidated  damages  calculated 
as  provided  above  except  that  the  rate 
of  payment  in  effect  imder  this  subpart 
on  the  date  of  such  tend»  shall  be  used 
in  lieu  of  the  date  of  paymmt  in  dfect 
on  July  31,  1966.  It  is  agreed  that  the 
amount  of  liquidated  damages  calculated 
as  provided  in  thte  secticHi  is  a  reas<Mi- 
able  estimate  of  the  probalde  achial 
damages  that  wcmld  be  incurred  by  CC^. 

(Secs.  4.  6.  62  Stat.  1070,  as  amended,  sec. 
101,  Pub.  Law  88-29r.  sec.  203,  70  Stat.  188; 
16  UA.C.  714b.  714c.  7  UA.C.  1863) 

Effective  date.  This  amendment  shall 
be  effective  upon  filing  with  the  Office  of 
the  Federal  Register. 

Signed  at  Wadiington,  D.C.,  on  Sep¬ 
tember  28,  1964. 

Rat  Fitzgerald, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PH.  Doc.  64-10018:  FUed,  Oct.  1.  1964; 

8:48  ajn.] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  ef  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  L— INVESTMENT  SECURITIES 
REGULATION 

Merced  River  Development  Revenue 
Bonds 

§  1.147  Merced  River  Development 
Revenue  Bonds. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  that 
the  $36  million  Merced  Irrigation  Dis¬ 
trict,  California,  Merced  River  DeveU>p- 
mait  Revenue  Bonds  are  eligible  for  in¬ 
vestment  by  National  Banks  within  the 
limitaticHis  of  Paragraph  Seventh  of  12 
U.S.C.  24. 

(b)  Opinion.  (1)  The  Merced  Irri¬ 
gation  District  organized  in  1919  in  the 
San  Joaquin  Valley.  California,  covers 
an  area  of  163,864  acres  of  which  110,401 
acres  are  irrigated.  Proceeds  of  the  $36 
million  bonds  will  be  used  to  enlarge  the 
Exchequer  Dam,  so  as  to  utilize  the  wato: 
of  the  Merced  River  to  increase  Uie  water 
storage,  produce  hydroelectric  power. 


irrigate  additional  land,  and  improve 
fiood  control.  A  total  expenditure  of 
$130  million  has  been  authorized  to  fi¬ 
nance  this  developmait. 

■  (2)  These  bonds  vtiU  be  secured  by 
revenues  accruing  under  a  power  con¬ 
tract  vhich  provides  for  the  sale  of  all 
hydroelectric  power  generated  to  the 
Pacific  Oas  and  Eiectric  Ccmipany.  Un¬ 
der  the  power  cmitract  which  becomes 
effective  upon  “the  full  operation  date" 
July  1.  1970,  whichever  is  earlier,  P. 
O.  b  E.  obligates  itself  to  pay  $815  thou¬ 
sand  semi-annually  to  cover  debt  service 
on  the  bonds  plus  an  additional  $22,500 
monthly  to  cover  opmiting  and  mainte¬ 
nance  expenses  until  July  1.  2014, 
whether  or  not  the  inroject  is  operating. 

(c)  Ruling.  A  National  Bank  may 
in  these  circunutonces  prudently  deter¬ 
mine  that  there  is  adequate  evidence 
that  the  District  will  be  able  to  perform 
all  that  it  undertakes  to  perform  and 
that  the  $36  million  Merced  Irrigation 
District,  California,  Merced  River  De- 
vdiopment  Revalue  Bonds  meet  the  re¬ 
quirements  of  8  1.5(a)  of  this  part  and 
are  eligible  for  investment  by  National 
Banks  under  the  provisions  and  subject 
to  the  10  percent  limitation  of  Paragraph 
Seventh  of  12  U.S.C.  24. 

Dated:  September  25,  1964. 

[seal]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

[PJl.  Doc.  64r-9099;  PUed,  Oct.  1.  1964; 

8:47  aon.] 


PART  I — INVESTMENT  SECURITIES 
REGULATION 

Bonds  of  Woods  Hole,  Martha’s  Vine¬ 
yard,  and  Nantucket  Steamship 
Authority 

§  1.149  Bonds  of  the  Woods  Hole,  Mar- 
dia’s  Vineyard,  and  Nantucket 
Steamship  Authority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $150,000  Steamship 
Bonds  dated  March  1,  1961,  and  similar 
b(Hids  of  the  Woods  Hole,  Martha’s  Vine¬ 
yard,  and  Nantucket  Steamship  Author¬ 
ity  for  dealing  in.  underwriting  and  un¬ 
limited  holding  by  National  Banks  under 
the  provisions  of  Pu^igraph  Seventh  of 
12  UB.C.  24. 

(b)  Opinion.  (1)  The  Woods  Hole, 
Martha’s  Vineyard,  and  Nantucket 
Stewntdiip  Authority,  a  body  corporate 
and  a  public  instrumentality  of  the 
Commonwealth  of  Massachusetts,  was 
created  by  an  Act  of  the  Massachusetts 
Legislature  to  succeed  to  the  assets  and 
liabilities  of  Uie  old  New  Bedford,  Woods 
Hole,  Martha’s  Vineyard  and  Nantucket 
Steamship  Author!^,  and  to  provide 
marine  trani^rtation  between  certain 
mainland  ports  and  offshore  islands  in 
Massachusetts.  This  new  Authority, 
which  has  the  power  to  issue  bonds  to 
finance  ships,  equipment,  terminals,  and 
its  various  other  requlranents,  has  is¬ 
sued  $150,000  Steamship  Bonds  to  pro¬ 
vide  funds  for  the  purpose  of  construct¬ 
ing,  equipping  and  furnishing  offices  for 
the  Authority  at  Woods  Hole  to  replace 
offices  of  the  old  Authority  in  New 
Bedford. 
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(2)  If  the  annual  income  of  -  the 
Authority  Is  not  sufficient  to  meet  the 
“cost  of  service'^,  which  term  Includes 
debt  service  of  its  bonds,  the  Authority 
must  notify  the  State  Treasurer  of  such 
deficiency  and  the  Commonwealth  of 
Massachusetts  must  pay  the  amount  of 
the  deficiency  to  the  Authority  for  pay¬ 
ment  to  its  creditors  and  bondholders. 
Deficiency  payments  by  the  Common¬ 
wealth  which  are  not  covered  by  appro¬ 
priations  of  its  legislature  are  to  be 
assessed  against  the  towns  of  Falmouth 
and  Nantucket,  and  the  County  of 
Dukes  in  proportions  of  10,  40  and  50 
percent,  respectively.  The  amount  as¬ 
sessed  against  the  County  of  Dukes  is  in 
turn  assessed  against  the  towns  in  the 
County.  The  amounts  assessed  against 
all  the  towns  for  reimbursement  to  the 
Commonwealth  are  raised  through  the 
exercise  of  the  general  power  of  prop¬ 
erty  taxation  which  they  have  imder 
applicable  laws. 

(3)  The  towns  of  Falmouth  and  Nan¬ 
tucket,  and  Idle  various  towns  of  the 
County  of  Dukes,  which  are  political 
subdivisions  of  the  Commonwealth  of 
Massachusetts,  possessing  resources  suffi¬ 
cient  to  justify  faith  and  credit,  have,  as 
authorized  by  the  laws  of  Massachusetts, 
pledged  their  full  faith  and  credit  to 
make  payments  to  the  Authority  of 
amounts  which  win  be  sufficient  to  pro¬ 
vide  for  aU  required  payments  in  connec¬ 
tion  with  these  bonds. 

(c)  Ruling.  It  is  the  conclusion  of 
this  Office  that  the  $150,000  Steamship 
Bonds  dated  March  1,  1961,  and  similar 
bonds  of  the  Woods  Hole,  Martha’s  Vine¬ 
yard,  and  Nantucket  Steamship  Au¬ 
thority  are  ’’public  securities”  as  set 
forth  in  9  1.3  (c)  of  this  part,  issued  pur¬ 
suant  to  12  n.S.C.  24  Paragraph  Seventh, 
and  are  therefore  eligible  for  purchase, 
dealing  in,  imderwriting  and  unlimited 
holding  by  National  Banks. 

Dated:  September  25.  1964. 

[seal]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

[PA.  Doc.  64-10000;  Plied,  Oct.  1,  1964; 

8:47  am.] 


PART  I-— INVESTMENT  SECURITIES 
REGULATION 

Dormitory  Bonds,  Wisconsin  Univer¬ 
sity  Building  Corp. 

§  1.150  Dormitory  Bonds  of  1962  of 
the  Wisconsin  University  Building 
Corporation. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
toe  eUglbllity  of  the  $5,300,000  Dormitory 
Bonds  of  1962  of  the  Wisconsin  Uni¬ 
versity  Building  Corporation  for  dealing 
to.  underwriting,  and  unlimited  holding 
by  National  Ban^  under  the  provisions 
of  Paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  The  Wisconsin  Uni¬ 
versity  Building  Corporation,  a  non-stock 
corporation  whose  income  is  not  distrib¬ 
utable  to  its  members,  directors,  or  offi¬ 
cers,  was  organized  in  1925  pursuant  to 
toe  Wisconsin  statutes.  The  Corpora¬ 
tion’s  Board  of  Directors  consists  of  five 


members  from  the  staff  of  the  Univmr- 
sity  of  Wisconsin  and  its  purpose  is  to 
acquire,  finance  and  improve  real  estate, 
and  to  lease  such  improved  real  estate 
to  the  University  of  Wisconsin. 

(2)  The  State  of  Wisconsin,  acting 
through  the  Regents  of  the  University 
of  Wisconsin,  a  body  corporate  and  in¬ 
strumentality  of  the  State  created  for 
the  purpose  of  providing  higher  educa¬ 
tion,  intends  to  employ  the  Corporation 
as  a  means  of  constructing  and  financing 
,a  new  dormitory  at  the  University  of 
Wisconsin.  The  Corporation  will  issue 
$5,300,000  of  bonds  to  finance  the  con¬ 
struction  of  this  dormitory  to  be  leased 
to  the  Regents.  The  paymeaat  of  princi¬ 
pal  and  interest  on  these  obligations  is 
secured  by  a  pledge  of  the  net  lease 
rental  pasrments  paid  by  the  Regents,  as 
lessee,  which  will  be  sufficient  to  satisfy 
all  debt  service  requirements  on  the 
bonds.  Rental  payments  due  the  Cor¬ 
poration  from  the  Regents  are  to  be  paid 
from  monies  appropriated  by  the  State 
which  will  be  liable  for  accrued  rentals, 
and  any  default  under  any  lease  or  sub¬ 
lease. 

(3)  The  State  of  Wisconsin,  possessing 
resources  sufficient  to  justify  faith  and 
credit,  has  as  authmlzed  by  the  laws 
of  Wisconsin  thus  pledged  its  full  faith 
and  credit  to  make  paym^ts  to  the 
Corporation,  through  the  Regents,  of 
amoimts  sufficient  to  provide  for  all  re¬ 
quired  payments  in  connection  with 
these  bonds.  The  Dormitory  Bonds  of 
1962  are,  therefore,  general  obligations 
of  a  state  or  politicsd  subdivision  thereof 
within  the  meaning  of  9  1.3  (d)  and  (e) 
of  this  part. 

(c)  Ruling.  It  is  the  conclusion  of 
this  Office  that  the  $5,300,000  Dormitory 
Bonds  of  1962  of  the  Wisconsin  University 
Building  Corporation  are  “public  securi¬ 
ties”  as  set  forth  in  9  1.3(c)  of  this  part, 
issued  pursuant  to  12  UB.C.  24,  Para¬ 
graph  Seventh,  and  are  therefore  eligible 
for  dealing  in,  underwriting,  and  un¬ 
limited  holding  by  National  Banks. 

Dated:  September  25,  1964. 

[seal]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

[FA.  Doc.  64-10001;  FUed.  Oct.  1,  1964; 

8:47  ajn.] 


PART  I— INVESTMENT  SECURITIES 
REGULATION 

Wisconsin  Stafo  Agencies  Building 
Corp. 

§  1.151  Wisconsin  State  Agencies  Build¬ 
ing  CxHporatkm. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  that 
the  $8,325,000  Educational  Facilities 
Building  Bonds,  Series  A  of  1958;  the 
$10,685,000  Educational  Facilities  Build¬ 
ing  Bonds,  Series  A  of  1959;  the  $9,775,- 
000  Educational  Facilities  Building 
Bonds,  Series  A  of  1961;  the  $9,500,000 
Welfare  Department  Facilities  Building 
Bonds,  Series  A  of  1961;  the  $12,185,000 
Educational  Facilities  Biiilding  Bonds, 
Series  A  of  1962;  and  subsequent  serifs 
of  Bonds  to  be  hereafter  issued  and 


secured  under  the  statutes,  or  imder 
statutes  containing  substantially  the 
same  relevant  and  material  provisions 
as  the  statutes,  pursuant  to  which  the 
foregoing  B<mds  were  issued  by  the 
Wisconsin  State  Agencies  Building  Cor¬ 
poration,  as  being  eligible  for  dealing  in, 
underwriting  and  unlimited  holding  by 
National  Banks  pursuant  to  the  pro¬ 
visions  of  Paragraih  Seventh  of  12  UB.C. 
24. 

(b)  Opinion.  The  State  of  Wisconsin 
has  provided  for  the  financing  of  the 
State  building  program  by  authorizing 
The  Regents  of  the  University  of  Wis¬ 
consin,  The  Board  of  Regents  of  State 
Colleges  and  the  Department  of  Public 
Welfare  to  enter  into  long-term  lease 
rental  agreements  with  a  nonprofit  cor¬ 
poration  for  the  construction  and 
financing  of  buildings  and  other  im¬ 
provements  related  to  activities  under 
their  control. 

(2)  The  Wisconsin  State  Agency  * 
Building  Corporation  is  a  n(Hiprofit  cor¬ 
poration  organized  under  the  provisions 
of  the  Wisconsin  Nonstock  Corporation 
Law  for  the  purpose  of  constructing 
buildings  and  other  improvements  for 
State  university  and  State  college  piu*- 
poses  as  well  as  for  general  State  pur¬ 
poses.  The  proceeds  of  the  bcmds  issued 
and  to  be  issued  by  the  Corporation  are 
for  the  construction  of  facilities  for  leas¬ 
ing  to  the  State  university,  the  State 
colleges  or  the  Department  of  Public 
Welfare,  respectively,  on  long-term  net 
leases.  R^tal  payments  under  the 
leases  are  in  an  amount  determined  to  be 
sufficient  to  pay  the  principal  of  and 
Interest  on  the  bonds  Issued  in  connec¬ 
tion  with  the  project.  While  funds  from 
various  sources  may  be  pledged  for  the 
pa3rment  of  the  lease  rentals,  the  State 
has  provided  standing  appropriations  of 
sums  sufficient  to  pay  the  rentals  on  duly 
authorized  projects  and  it  has  also  spe¬ 
cifically  provided  that  it  shall  be  liable 
and  may  be  sued  on  contract  for  accrued 
rentals  and  for  any  other  default  under 
any  such  lease. 

(3)  The  State  of  Wisconsin,  possessing 
resources  sufficient  to  justify  faith  and 
credit,  has  as  authorize  by  the  laws  of 
Wisconsin  thus  pledged  its  full  faith 
and  credit  to  make  pasments  to  the 
corporation  of  amounts  sufficient  to  pro¬ 
vide  for  all  required  payments  in  con¬ 
nection  with  these  bonds.  These  various 
issues  of  bonds  are,  therefore,  general 
obligations  of  a  State  or  political  sub¬ 
division  thereof  within  the  meaning  of 
9  1.3  (d)  and  (e)  of  this  part. 

(c)  Ruling.  It  is  the  conclusion  of 
this  Office  that  the  various  issues  of 
bonds  of  the  Wisconsin  State  Agencies 
Building  Corporation,  as  set  forth  above, 
are  “public  securities”  as  defined  in  9  1.3 
(c)  of  this  part,  issued  pursuant  to  Para¬ 
graph  Seventh  of  12  U.S.C.  24,  and  are 
therefore  eligible  for  dealing  in,  under¬ 
writing,  and  unlimited  holding  by  Na¬ 
tional  Banks. 

Dated:  September  25,  1964. 

[seal]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

(FA.  Doe.  64-10002;  FUed.  Oct.  1,  1964; 

8:47  ajn.] 
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RULES  AND  REGULATIONS 


part  i-^nvestment  securities 

REGULATION 

Chicago  Transit  Authority  Equipment 
Trust  Certificates 

§  1.152  Chicago  Transit  Authoritj 
Eqaipment  Trust  Certificates. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  that 
the  outstanding  Chicago  Transit  Author¬ 
ity  Equipment  Trust  Certificates,  through 
Series  11.  are  eligible  for  investment  by 
National  Banks  within  the  limitaticms 
of  Paragraph  Seventh  of  12  UB.C.  24. 

(b)  Opinion.  The  Chicago  Transit 
Auth(»lt7  Is  an  independent  public  agen¬ 
cy  established  by  a  qjecial  Act  of  the 
Illinois  Legislature  in  1945  to  acquire, 
unify,  and  modernize  all  major  mass 
transit  facilities  serving  Chicago  and  its 
major  suburbs.  The  Equipnnent  Trust 
Certificates  of  the  Authority  are  secured 
by  title  to  standard  rolling  stock  held  by 
the  Harris  Trust  and  Savings  Bank,  as 
trustee,  and  leased  to  the  Authority. 
The  lease  rental  payments  of  the  Author¬ 
ity  are  used  by  the  trustee  to  pay  interest 
and  principal  of  the  Certificates,  all  of 
which  are  payable  on  parity. 

(2)  These  Trust  Certificates  constitute 
a  binding  obligation  of  the  Chicago 
Transit  AuUiority  payable  solely  out  of 
and  secured  by  a  pledge  of  revenues  de¬ 
rived  by  its  transportation  system,  sub¬ 
ject,  however,  to  the  debt  service  require¬ 
ments  of  Revenue  Bonds  issued  by  the 
Authority.  The  Authority  is  required  by 
statute  and  under  the  terms  of  certain 
Trust  Agreements  securing  its  Revenue 
Bonds  and  EquiiMnent  Trust  Certificates, 
to  adjust  the  rates  so  as  to  always 
meet,  fnmi  earnings,  all  of  its  financial 
requirements. 

(3)  In  1947  the  Authority  beeran  op- 
erating  its  mass  transit  system,  and  dur¬ 
ing  each  of  the  next  sixt^n  years  it  was 
able  to  cover  the  debt  service  require¬ 
ment  of  its  Revenue  Bonds.  Since  July 
1950,  when  the  Authority  issued  its  first 
Equipment  Trust  Certificates,  all  inter¬ 
est  has  been  paid  promptly  when  due, 
and  all  principal  retired  on  or  before 
schedule.  Retirement  Of  these  Certifi¬ 
cates  as  of  December  31, 1963,  was  equiv- 
edent  to  77.29  percent  of  the  $49,485,000 
debt  incurred.  A  comparison  of  the 
Authority’s  demonstrated  cash  produc¬ 
ing  ability  during  the  last  five  years 
with  all  future  debt  service  require¬ 
ments  for  outstanding  Certificates  and 
Bonds,  during  the  yesu:  1964  through 
1976,  when  all  Trust  Certificates  are 
scheduled  to  mature,  indicates  that  its 
earning  at  the  current  level  will  cover  the 
maximum  debt  service  requirements  of 
any  year  through  1976,  by  1.92  times. 
The  depreciated  value  of  the  equipment 
securing  the  outstanding  Certificates 
during  their  life  greatly  exceeds  the 
amount  of  the  Certificates. 

(c)  Ruling.  It  is  the  conclusion  of  this 
Office  that  a  National  Bank  may  in  these 
circumstances  at  this  time  prudently 
determine  that  there  is  adequate  evidence 
that  the  Authority  will  be  able  to  perform 
all  that  it  undertakes  to  perform  and 
that  the  outstanding  Equipment  Trust 
Certificates,  through  Series  11,  of  the 
Chicago  Transit  Authority  meet  the  re¬ 


quirement  of  5  1.5(a)  of  this  part  and 
are  therefore  ^igible  for  invec^ent  by 
Naticmal  Banks  under  the  provisions 
subject  to  ttie  10  percent  limitation  of 
Paragnq>h  Seventh  of  12  UB.C.  24. 

Dated:  S^tember  25. 1964. 

[seal]  James  J.  Saxom, 

Comptroller  of  the  Currency. 

[PJl.  Doc.  64-10003;  Filed,  Oct.  1,  1964; 
8:48  ajn.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Com¬ 
merce 

SUBCHAFTER  A — MISCELLANEOUS 
REGULATIONS 

PART  367— RULES  GOVERNING  OFFI- 
CIAL  UNITED  STATES  GOVERNMENT 
ASSISTANCE  TO  SPONSORS  OF 
INTERNATIONAL  EXPOSITIONS 
HELD  IN  THE  UNITED  STATES 

Part  367  is  added  to  read  as  follows: 
Sec. 

367.1  Background  and  purpose. 

367.2  Screening  of  applications;  rules 

established. 

AxrrHtArrr:  The  provisions  of  this  Part 
367  issued  under  President’s  letter  of  May  19. 
1964  to  the  Secretary  of  Commerce. 

§  367.1  Background  and  purpose. 

(a)  The  United  States  Government 
anticipates  that  there  will  be  a  Bicen¬ 
tennial  Exposition  in  the  year  1975  or 
1976,  to  celebrate  the  200th  anniversary 
of  the  American  struggle  for  indeprad- 
ence.  It  will  be  essential  to  the  success 
of  this  exposition  that  there  be  wide¬ 
spread  official  participation  by  foreign 
coimtiies.  --  This  in  turn  will  require  that 
the  anticipated  Bicentennial  Exposition 
be  approved  by  the  Bureau  International 
des  Expositions  (BIE) . 

(b)  The  BIE  is  an  international  or- 
ganizatimi  established  by  the  Paris  Con¬ 
vention  of  1928  to  regulate  the  conduct 
and  scheduling  of  international  exposi¬ 
tions  in  which  foreign  nations  are  offi¬ 
cially  invited  to  participate.  The  United 
States  is  not  now  a  member  of  the  BIE. 
However,  over  30  other  nations,  including 
almost  all  of  Europe,  are  members. 
Under  BIE  rules,  member  nations  may 
not  ordinarily  partich>ate  in  interna¬ 
tional  expositions  unless  the  expositions 
are  approved  by  BIE — and  while  exposi¬ 
tions  in  nonmember  countries  such  as 
the  United  States  may  be  approved,  ex¬ 
positions  in  member  countries  take  pri¬ 
ority  over  them.  Thus  BIE  approval  is 
a  practical  necessity,  if  there  is  to  be 
widespread  foreign  participation  in  the 
contemplated  Bicentennial  Exposition, 
and  United  States  membership  in  BIE 
would  be  advantageous  in  securing  such 
approval. 

(c)  Accordingly  President  Johnson 
has  directed  (1)  that  the 'possibility  of 
United  States  membership  in  the  BIE 
be  explored;  (2)  that  BIE  approval  of  a 
bicentennial  exposition  in  the  United 
States  in  1975  or  1976  be  immediately  re¬ 


quested;  (3)  that  so  far  as  possible 
United  States  Government  assistance  to 
international  expositions  in  the  United 
States  be  limited  to  those  which  do  not 
confilct  with  each  other  or  with  the 
anticipated  Bicent^inial  Exposition. 

(d)  In  pursuance  of  the  latter  ob¬ 
jective,  President  Johnson  has  instructed 
the'  Secretary  of  Commerce  to  screen  all 
applications  for  United  States  Govern¬ 
ment  assistance  to  international  expo¬ 
sitions  to  be  held  in  the  United  States. 
Chirrently  international  expositions  are 
planned  for  some  sixteen  United  States 
cities  during  the  next  twelve  years.  To 
carry  out  their  plans  the  sponsors  of 
some  or  all  of  these  expositions  may  ask 
the  United  States  Government  (1)  to 
assist  in  obtaining  BIE  approval  of  their 
expositions;  (2)  to  offichdly  invite  for- 
ei^  governments  to  participate;  or  (3) 
to  participate  finandiJly  in  the  exposi¬ 
tions,  through  the  building  of  a  United 
States  pavilion,  or  otherwise. 

§  367 Screening  of  ai^lications;  rules 
established. 

(a)  To  facilitate  reaching  a  judgment 
as  to  what,  if  any,  assistance  might  ap¬ 
propriately  be  rendm’ed  to  the  sponsors 
of  proposed  international  expositions 
held  in  tiie  United  States,  the  following 
rules  are  hereby  established: 

(1)  Sponsors  of  Intematicmal  exposi¬ 
tions  who  desire  assistance  from  the 
United  States  Government  in  connec¬ 
tion  with  their  plans  for  such  expositions 
must  apph^  to  the  Department  of  Com¬ 
merce,  M?ecif3dng  the  nature  of  the 
assistance  sought. 

(2)  Requests  for  assistance  must  be 
consistent  with  the  anticipated  holding 
of  a  Bicenteimial  Exposition  in  1975  or 
1976,  afid  with  the  obtaining  of  BIE 
approval  for  such  exposition. 

(3)  There  must  be  substantial  finan¬ 
cial  support  from  the  local  government, 
the  State  government,  and  private  in¬ 
terests  hi  the  community  in  which  the 
proposed  exposition  is  to  be  held. 

(4)  If  U.S.  Government  assistance  in 
obtaining  BIE  approval  for  the  exposi¬ 
tion  is  sought,  the  pr(K>osed  exposition 
must  appear  to  conform  to  the  BIE  fre¬ 
quency  rules  for  expositions  of  its  type.* 


^  The  nrp.  frequency  rules  require  that  an 
Interval  of  15  years  miist  elajjse  between 
‘‘General  Expositions  of  the  First  Category” 
held  In  a  particular  country,  and  an  Interval 
of  10  years  must  elapse  between  ‘‘General 
Expositions  of  the  Second  Category”  held 
in  that  country.  For  ‘‘Special  Expositions” 
an  interval  of  6  years  must  ordinarily  elapse 
between  special  expositions  of  the  same  kind, 
or  3  months  between  special  expositions  of 
different  kinds. 

The  BIE  defines  General  Exposition  of  the 
First  Category  as  an  exposition  dealing  with 
progress  achieved  in  a  partic\ilar  field  apply¬ 
ing  to  several  branches  of  human  activity,  at 
which  the  invited  cotmtries  are  responsible 
for  erection  of  their  own  pavilion,  A  Gen¬ 
eral  Exposition  of  the  Second  Categwy  is  a 
similar  exposition  in  which  no  country  has 
the  option  to  construct  or  buUd  its  pavilion. 
Special  expositions  are  those  which  deal  only 
with  one  particular  technique,  raw  material, 
or  basic  need.  More  detaUed  BIE  classifica¬ 
tion  and  scheduling  criteria  and  regulations 
are  contained  in  the  Paris  Convention  o 
1928.  Applicants  not  having  a  OOPF^ 
obtain  one  by  writing  to  U.S.  International 
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(5)  If  the  proposed  exposition  is  of  a 
type  regulated  the  BIB,  requests  for 
the  United  States  Oovemment  to  offi¬ 
cially  invite  foreign  countries  to  partici¬ 
pate  will  not  be  acted  uptm  prior  to 
proval  of  the  exposition  by  the  BIK 

(6)  Where  the  direct  financial  support 
of  the  United  States  Government  is 
sought  (through  the  building  of  a  United 
States  pavilion  or  otherwise),  the  role 
of  the  Executive  Branch  of  the  govern¬ 
ment  will  be  limited  to  advising  the  Con¬ 
gress,  at  its  request,  of  the  Executive’s 
views  as  to  the  advisability  of  such  par¬ 
ticipation.  It  will  be  the  responsi^ty 
of  the  exposition  sponsors  themselves  to 
obtain  the  necessary  legislation. 

(b)  Sponsors  of  expositions  who  de¬ 
sire  as^stance  or  have  questions  with 
regard  to  the  preceding  rules  may  com¬ 
municate  to  U.S.  International  Exposi¬ 
tions  Review  Committee,  Bureau  of  In¬ 
ternational  Commerce.  Department  of 
Commerce,  Washington,  D.C. 

Dated:  September  24, 1964. 

Franklin  D.  Roosevelt,  Jr., 
Acting  Secretary  of  Commerce. 

[FIL  Doo.  64-0993:  FUed,  Oct.  1,  1964; 

8:46  am.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Arndt.  9  [Rev.  4]  ] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  for 
Receiving  Priority  Payment 

The  Small  Business  Size  Standards 
(Revision  4)  (29  FJl.  86),  as  amended 
(29  FH.  2998.  3222,  6945,  7312,  11525. 
11707, 12585)  is  hereby  further  amended 
by: 

1.  Revising  paragraph  (b)  of  S  121.3-13 
to  read  as  foUows: 

§  121.3—13  Definition  of  Small  Business 
for  receiving  priority  payment  under 
section  213(a)  of  the  War  Qaims  Act 
of  194fi,  as  amended. 

***** 

(b)  Request  for  size  determination. 
Requests  for  size  determinations  may  be 
received  only  from  the  Foreign  Claims 
Settlement  Commission  of  the  United 
States  and  determinations  of  the  size 
status  of  a  claimant  shall  be  made  by 
the  SBA  Regional  Director  for  the  region 
in  which  the  claimant  resides,  or,  in  the 
case  of  claimants  residing  in  foreign 
countries,  by  the  SBA  Regional  Direc¬ 
tor  at  Richmond,  Va. :  Provided,  however. 
That  the  Foreign  Claims  Settlement 
Commission  certifies  to  SBA  that  the 
claimant  qualifies  under  section  202(a) 

Sxposltlona  Review  Committee,  Bureau  of 
International  Commerce,  Department  of 
Conunerce,  Wasliington,  D.C. 

No,  193 - 3 


FEDERAL  REGISTER 

of  the  War  Claims  Act  of  1948,  as 
amended. 

Effective  date:  Septmber  1, 1964. 

Eocene  P.  Folet, 
Administrator. 

[FJt.  Doo.  64-9998;  FUed.  Oct.  1.  1964; 
8:47  ajn.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  8580] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Jacques  Kreisler  Manufacturing  Corp. 
and  Tobias  Stern 

Subpart— Neglecting,  unfairly  or  de- 
c^tively,  to  make  material  disclosure: 

S  13.1900  Source  or  origin:  13.1900-35 
Foreign  product  as  domestic. 

(Sec.  6,  38  Stat.  721;  16  UB.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  16 
U.S.C.  45)  [Cease  and  desist  order,  Jacques 
Kreisler  &Ianufact\iring  Corporation  et  al.. 
North  Bergen,  N.J.,  Docket  8580,  Sept.  16, 
1964] 

In  the  Matter  of  Jacques  Kreisler  Manu¬ 
facturing  Corporation,  a  corporation, 
and  Tobias  Stem,  individually  and  as 
an  officer  of  said  corporation 

Order  requiring  a  North  Bergen,  N.J., 
distributor  to  manufacturers,  distribu¬ 
tors  of  watches  and  retailers  of  metal 
watch  bands,  consisting  in  whole  or  sub¬ 
stantial  part  of  components  imported 
from  Japan,  to  cease  offering  the  watch 
bands  for  sale  with  no  disclosure  of  the 
foreign  country  of  origin. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondmit  Jacques 
Ej^isler  Manufacturing  (Corporation,  a 
corporation,  and  its  officers,  agents, 
representatives  and  wnployees,  directly  or 
through  any  corporate  or  other  deidce, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  watchbands,  in 
commerce  as  “(XHXimerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  frmn: 

1.  Offering  for  sale,  selling  or  distribut¬ 
ing  any  such  products  which  are  sub¬ 
stantially,  or  which  contain  a  substantial 
part  or  parts,  of  foreign  origin  or  fabrica¬ 
tion  without  affirmatively  disclosing  the 
country  or  place  of  foreign  origin  or 
fabricatkm  thereof  on  the  products 
themselves,  by  marking  or  stamping 
on  an  exposed  surface,  or  on  a  label 
or  tag  affixed  thereto,  of  such  degree  of 
permanency  as  to  remain  thereon  until 
consummation  of  consumer  sale  of  the 
products,  and  of  such  conspicuousness 
as  likely  to  be  observed  and  read  by  pur¬ 
chasers  and  prospective  purchasers  mak¬ 
ing  casual  inspection  of  the  product. 

2.  Offering  for  sale,  selling,  or  dis¬ 
tributing  any  such  product  packaged,  or 
mounted  in  a  container,  or  on  a  display 
card,  without  disclosing  the  cotmtry  or 
place  of  foreign  origin  of  the  product. 
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or  substantial  part  or  parts  thereof,  on 
the  front  or  face  of  such  packaging,  con¬ 
tainer,  or  display  card,  so  positioned  as 
to  clearly  have  ai^llcaUon  to  the  product 
so  packaged  or  mounted,  emd  of  such 
degree  of  permanency  as  to  remain 
thereon  until  consummation  of  con¬ 
sumer  sale  of  the  product,  and  of  such 
conspicuousness  as  likely  to  be  observed 
and  read  by  purchasers  and  prospec¬ 
tive  purchasers  making  casual  inspection 
of  the  product  as  so  packaged  or 
mounted. 

3.  Placing  in  the  hands  of  manufac- 
tmrers,  distributors,  retailers,  and  others, 
means  and  instrumentalities  by  and 
through  which  they  may  deceive  and  mis¬ 
lead  the  purchasing  public  concerning 
any  merchandise  in  the  respects  set  out 
above. 

It  is  further  ordered.  That  the  com¬ 
plaint  be  and  hereby  is  dismissed  as 
against  respondent  Tobias  Stem,  in¬ 
dividually. 

By  “Final  Order”,  further  order  requir¬ 
ing  report  of  compliance  is  as  follows: 

It  is  further  ordered.  That  respondent 
Jacques  Kreisler  Manufacturing  Cor¬ 
poration,  a  corporation,  shall,  within 
sixty  (60)  days  after  sendee  upon  it  of 
this  order,  file  with  the  Ccmimission  a 
report,  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  it  has 
complied  with  the  order  to  cease  and 
desist  set  forth  in  the  initial  decision. 

Issued:  September  16, 1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FR.  Doc.  64-9982;  Filed,  Oct.  1,  1964; 
8:46  ajn.] 

[Docket  No.  8570] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Vislo  Corp.  and  Eugene  A.  Griffin 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly;  S  13.170  Qualities  or  properties 
of  product  or  service:  13.170-12  Auxil¬ 
iary,  improving,  or  supplementary; 
§  13.190  Results. 

(Sec.  6,  38  stat.  721;  16  UB.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended; 
16  UB.C.  46)  [Vislo  Corporation  et  al.. 
Great  Neck,  N.Y.,  Docket  8570,  Sept.  16, 
1964] 

In  the  Matter  of  Vislo  Corporation,  a 
corporation,  and  Eugene  A.  Griffin, 
individually  and  as  an  officer  of  said 
corporation 

Order  requiring  a  Great  Neck,  N.Y., 
distributor  of  tinted  glasses  under  the 
name  of  “Rayex  Night  Glasses”  to 
dealers  and  distributors  for  resale  to  re¬ 
tailers,  to  cease  representing  falsely  in 
newspaper,  magazine  and  other  adver¬ 
tising  that  wearing  said  glasses  would 
eliminate  glare  from  the  eyes  of  the 
wearer,  enable  him  to  see  in  the  dark 
and  through  fog  glare,  improve  his  night 
driving  vision  and  allow  all  the  light  to 
reach  his  eye. 

The  order  to  cease  and  desist  is  as 
follows: 
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It  H  ordered.  Hist  respondents  Vlslo 
Corporation,  a  corporation,  and  Its 
officers,  and  Eusene  A.  Qrlffin,  indtrid- 
nally  and  as  an  offl^  of  said  corpora¬ 
tion,  and  respondents*  representatives, 
agents  and  employees,  directly 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  Vlslo  Night 
Olasses,  or  any  other  device  of  similar 
composition  or  possessing  substantially 
idmti^r  iiropertles,  do  forthwith  cease 
and  desist  from  directly  or  indirectly: 

1.  Disseminating,  or  causing  to  be 
disseminated  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  commerce,  as  **commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  r^re- 
sents,  directly  or  by  implication,  that: 

(a)  The  wearing  of  respondents’ 
tinted  glasses  will  eliminate  or  substan¬ 
tially  reduce  glare  from  the  eyes  of  the 
wearer. 

(b)  Hie  wearing  of  respondents’  tint¬ 
ed  glasses  will  enable  the  wearer  to  see 
in  the  dark. 

(c)  The  wearing  of  respondents’  tint¬ 
ed  glasses  will  enable  the  wearer  to  see 
through  fog  glare. 

(d)  The  wearing  of  respondents’  tint¬ 
ed  glasses  will  improve  night  driving 
vision. 

(e)  The  wearing  of  respondoits’  tint¬ 
ed  glasses  will  allow  all  the  light  to 
reach  the  eye  of  the  wearer. 

2.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  by  any  means,  for  the  pur¬ 
pose  of  inducing,  or  which  is  likely  to 
induce,  directly  or  Indirectly,  the  pur¬ 
chase  of  respondents’  device  in  com¬ 
merce.  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  any  sui- 
vertisement  which  contains  the  repre¬ 
sentations  prohibited  in  Paragraph  1 
hereof. 

By  *nnal  Order”,  further  order  re¬ 
quiring  report  of  compliance  is  as 
follows: 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv¬ 
ice.  of  the  order  herein  upon  them,  file 
with  the  Commission  a  report  in  writ¬ 
ing,  signed  by  such  respondents,  setting 
forth  in  detail  the  manner  and  form  of 
th^  compliance  with  the  order  to  cease 
wad  desist. 

Issued:  September  15, 1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FA.  Doc.  64-0083;  FUed,  Oct.  1.  1064; 
8:45  ajxi.] 

[Docket  No.  C-8S1] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Jacob  Woinsfoin  et  ol. 

Subpart — ^Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely:  13.- 
1108-^  Federal  Triuie  Commission  Act. 
Subpart — ^Misrepresenting  ones^  and 
goods — Goods:  §  13.1590  Composition: 
13.1590-20  Federal  Trade  Commission 
Act.* 


(Ctoc.  6,  99  scat.  731;  IS  UBjO.  4B.  Interpret 
or  apply  sec.  6,  38  Stat.  710,  as  amandirl;  16 
UA.O.  46)  ICeaae  and  desist  order,  Jacob 
Weinstein  et  al.  tradlxig  as  A.  Weinstein  A 
Son  Co.,  Woroastor,  ICasa..  Docket  C-831,  Sept. 
11. 1064] 

In  the  Matter  of  Jacob  Weinstein  and 

Rose  Weinstein,  Individually  and  as 

Copartners  Trading  as  A.  Weinstein  & 

Son  Co. 

Consent  order  requiring  Worcester, 
Mass.,  manufacturers  of  gametted  fiber 
products  to  cease  misrepresenting  the  fi¬ 
ber  content  of  certain  of  their  products 
by  making  such  stat^ents  on  invitees 
and  shipping  memoranda  as  “100% 
Wool”  when  the  product  so  described 
contained  substantially  different  fibers 
and  amounts  of  fibers  than  r^resented. 

’The  order  to  cease  and  desl^,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Jacob 
Weinstein  and  Rose  Weinstein,  individ¬ 
ually  and  as  copartners  trading  as  A. 
Weinstein  &  Son  Co.,  or  under  any  other 
trade  name,  and  respondents’  represent¬ 
atives.  agents  and  employees  directly 
or  through  any  corporate  or  other  de¬ 
vice,  In  connection  with  the  offering  for 
sale,  sale  or  distribution  of  garnetted 
fibers  or  any  other  textile  products  in 
commerce,  as  '’commerce”  is  defined  in 
the  Fedei^  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  misrep¬ 
resenting  the  character  or  amount  of 
constituent  fibers  contained  in  gametted 
fiber  products  or  any  other  textile  prod¬ 
ucts  on  Invoices  or  shipping  memoranda 
applicable  thereto  or  in  any  other  man¬ 
ner. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  t^  or¬ 
der,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  Uie 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  11.  1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJl.  Doe.  64r-9984;  FUed.  Oct.  1.  1964; 

8:^ajn.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Polyoxyethylene  (20)  Sorbitan  Tris- 
tearate;  Polysorbate  60  (Polyoxy¬ 
ethylene  (20)  Sorbitan  Monostear¬ 
ate)  ;  Sorbitan  Monostearate 

Hie  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
1351)  filed  by  Drew  Chemical  Corpora¬ 
tion,  416  Division  Street.  Boonton,  New 
Jersey,  and  other  relevant  material,  has 


concluded  that  an  amendment  should  is¬ 
sue  to  inovide  for  the  safe  use  of  poly- 
oxyethylene  (20)  sorbitan  tristearate, 
polysorbate  60  (polyoxyeUiylene  (20)  sor-’ 
bitan  monostearate) .  and  sorbitan  mono¬ 
stearate  as  onulsifiers  in  edible  vege¬ 
table  fat-wato:  emulsions.  Therefore, 
pursuant  to  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1).  72  Stat  1786  ;  21  UB.C.  348(c) 
(1) ),  and  under  the  auUuHity  delegated 
to  the  Commissioner  by  the  Secretary  of 
Health.  Education,  and  Welfare  (21  CFR 
2.90:  29  F.R  471,  i§  121.1008.  121.1029. 
and  121.1030  of  the  food  additive  regula¬ 
tions  are  amended  as  follows; 

1.  In  S  121.1008,  paragr8q)h  (c)  is 
amended  by  adding  thereto  a  new  sub- 
paragraph  (4) ,  reading  as  foUows: 

§  121.1008  Polyoxyethylene  (20)  sorbi¬ 
tan  tristearate. 

•  •  •  _  •  * 

(c)  *  •  • 

(4)  As  an  emulsifiCT  tn  solid-state, 
edible  vegetable  fat-water  emulsions  in¬ 
tended  for  use  as  substitutes  for  milk  or 
cream  in  beverage  coffee,  with  or  with¬ 
out  one  or  a  combination  of  the  follow¬ 
ing: 

(i)  Sorbitan  monostearate. 

(11)  Polysorbate  60  (polyoxyethylene 
(20)  sorbitan  monostearate) . 

The  maximum  amount  of  the  additive 
or  additives  shsdl  not  exceed  0.4  percent 
by  weight  of  the  finished  edible  vegetable 
fat-water  emulsion. 

*  *  •  • 

2.  In  S  121.1029,  paragraph  (c)  is 
amended  by  adding  thereto  a  new  sub- 
paragraph  (5).  reading  as  follows: 

§  121.1029  Sorbhan  monostearate. 

*  •  •  •  • 

(c)  *  *  * 

(5)  As  an  emulsifier  in  solid-state, 
edible  vegetable  fat-water  emulsions  in¬ 
tended  for  use  as  substitutes  for  milk  or 
cream  in  beverage  coffee,  with  or  with¬ 
out  one  or  a  combination  of  the  follow¬ 
ing: 

(i)  Polysorbate  60  (polyoxyethylene 
(20)  sorbitan  monostearate) . 

(il)  Polyoxyethylene  (20)  sorbitan 
tristearate. 

The  maarimiim  a.Tnrmnt.  of  the  additive 
or  additives  shall  not  exceed  0.4  percent 
by  weight  of  the  finished  edible  vegetable 
fat- water  emulsion. 

*  •  «  •  * 

3.  In  8  121.1030,  paragraph  (c)  Is 
amended  by  adding  thereto  a  new  sub- 
paragraph  (9),  reading  as  follows: 

§121.1030  Polysorbate  60  (polyoxy¬ 
ethylene  (20)  sorbitan  monostear- 
ate). 

•  •  •  •  • 

(C)  •  •  • 

(9)  As  an  emulsifier  in  solid-state, 
edible  vegetable  fat-water  emulsions  in¬ 
tended  for  use  as  substitutes  for  milk 
or  cream  in  beverage  coffee,  with  or  with¬ 
out  one  or  a  combination  of  the  follow¬ 
ing; 

(i)  Polyoxyethylene  (20)  sorbitan 
tristearate. 

(ii)  Sorbitan  monostearate. 


•New. 
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The  maximum  amount  of  the  additive 
or  additives  shall  not  exceed  0.4  percent 
by  weight  of  the  finished  edible  vegetable 
fat-water  emulsion. 

•  •  •  •  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
5^0,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If.  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing,  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  groimds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  UA.C. 
848(c)(1)) 

Dated:  September  25,  1964. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[Fit.  Doc.  64-10008,  FUed,  Oct.  1.  1064; 

8:48  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

POLTTERPENE  ReSINS 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  4B1454)  submitted  by  Hercules 
Powder  Company,  Wilmington,  Dela¬ 
ware,  19899,  and  other  relevant  mate¬ 
rial,  has  concluded  that  a  new  food 
additive  regulation  should  be  issued  to 
provide  for  the  use  of  polyterpene  resins 
as  components  of  polypropylene  film  in¬ 
tended  for  food  contact.  Therefore, 
pursuant  to  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(0(1),  72  Stat.  1786;  21  U.S.C.  348(c) 
(D),  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary 
of  Health,  Education,  and  Welfare  (21 
CPR  2.90;  29  F.R.  471),  Part  121  is 
amended  by  adding  to  Subpart  F  the  fol¬ 
lowing  new  section: 

§  121.2503  Polyterpene  resins. 

Polyterpene  resins  identified  in  this 
section  may  be  safely  used  as  compo¬ 
nents  of  pol3n?ropylene  film  intended  for 
nse  in  contact  with  food,  in  accordance 
with  the  following  prescribed  conditions: 

(a)  The  polyterpene  resins  are  the 
hydrogenated  polymers  of  terpene  hy- 
<lrocarbons  obtainable  from  sulfate  tur¬ 
pentine. 


(b)  The  polyterpene  resins  have  a 
drop-softening  point  of  118*  C.-138*  C. 
and  an  iodine  value  of  less  than  20. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested, 'the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register.' 

(Sec.  409(0)  (1).  72  Stat.  1786;  21  UJS.O. 
348(c)(1)) 

Date:  September  28,  1964. 

Oeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FJt.  Doc.  64-10009;  FUed,  Oct.  1,  1964; 
8:48  ajn.J 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 

PART  6— UNITED  STATES  GOVERN¬ 
MENT  LIFE  INSURANCE 

PART  8— NATIONAL  SERVICE  LIFE 
INSURANCE 

Application  and  Medical  Evidence 

1.  In  Part  6,  §  6.80  is  revised  to  read 
as  follows: 

§  6.80  Application  and  medical  evidence. 

The  applicant  for  reinstatement  of 
United  States  Government  life  Insurance, 
during  Iris  lifetime  and  before  becoming 
totally  and  permanently  disabled,  must 
submit  a  written  application  signed  by 
him  and  furnish  evidence  of  health  as 
required  in  {  6.79  at  the  time  of  appli¬ 
cation  satisfactory  to  the  Administrator 
of  Veterans  Affairs  and  upon  such  forms 
as  the  Administrator  shall  prescribe  or 
otherwise  as  he  shall  require.  Appli¬ 
cant’s  own  statement  of  comparative 
health  may  be  accepted  as  proof  of  in¬ 
surability  for  the  purpose  of  reinstate¬ 
ment  under  S  6.79(a) ,  but,  whenever 
deemed  necessary  in  any  such  case  by 
the  Administrator,  report  of  physical 
examination  may  be  required.  Applica¬ 
tions  for  reinstatement  submitted  after 
expiration  of  the  applicable  period  men¬ 
tioned  in  §  6.79(a)  must  be  accompanied 
by  evidence  of  good  health  satisfactory 
to  the  Administrator:  Provided,  That  if 


the  insurance  becames  a  claim  after  the 
tender  of  the  amount  necessary  to  meet 
reinstatement  requirements  but  before 
full  compliance  with  the  requirements  of 
this  section,  and  the  appllcsmt  was  in 
the  required  state  of  health  at  the  date 
that  he  made  ^e  tender  of  the  amount 
necessary  to  meet  reinstatement  require¬ 
ments,  and  that  there  is  satisfactory  rea¬ 
son  for  his  noncompliance  the  Lteputy 
Director  for  Underwriting,  Accoimts  and 
Insurance  Claims  in  Central  Office  and 
the  Insurance  Officer,  VA  Center,  Phila¬ 
delphia,  Pennsylvania,  may,  if  the  ap¬ 
plicant  be  dead,  waive  any  or  all  of  the 
requirements  of  this  section  (except  pay¬ 
ment  of  the  necessary  premiums)  or,  if 
the  applicant  be  living,  allow  compliance 
with  this  section  as  of  the  date  the  re¬ 
quired  amount  necessary  to  reinstate  was 
received  by  the  Veterans  Administxation. 

(72  stat.  1114,  1168,  as  amended;  88  X7A.C. 
210,  740-760,  781-788) 

2.  In  Part  8,  §  8.24  is  revised  to  read 
as  follows: 

§  8.24  Application  and  medical  evidence. 

The  applicant  for  reinstatemait  of 
National  Service  Ufe  insurance,  during 
his  lifetime  must  submit  a  written  ap¬ 
plication  signed  by  him  and  furnish  evi¬ 
dence  of  health  as  required  in  S  8.23  at 
the  time  of  application  satisfactory  to 
the  Administrator  of  Veterans  Affairs 
and  upon  such  forms  as  the  Administra¬ 
tor  shall  prescribe  or  otherwise  as  he 
shall  reqirire.  Applicant’s  own  state¬ 
ment  of  comparative  health  may  be  ac¬ 
cepted  as  proof  of  insurability  for  the 
purpose  of  reinstatement  under  S  8-23 
(a),  but,  whenever  deemed  necessary  in 
any  such  case  by  the  Administrator,  re¬ 
port  of  physical  examination  may  be  re¬ 
quired.  Applications  for  reinstatement 
submitted  after  expiration  of  the  appli¬ 
cable  period  mentioned  in  §  8.23(a)  must 
be  accompanied  by  evidence  of  good 
health  satisfactOTy  to  the  Administrator: 
Provided,  That  if  the  insurance  becomes 
a  claim  after  the  tender  of  the  amount 
necessary  to  meet  reinstatement  require¬ 
ments  but  before  full  compliance  with 
the  requir^ents  of  tiris  section,  and  the 
applicant  was  in  a  required  state  of 
health  at  the  date  that  he  made  the 
tender  of  the  amount  necessary  to  meet 
reinstatement  requirements,  and  that 
there  is  satisfactory  reason  for  his  non- 
compliance,  the  Deputy  Director  for  Un¬ 
derwriting,  Accoimts  and  Insurance 
Claims  in  Central  Office  and  Insurance 
Officers,  VA  Centers,  St.  Paul,  Minne¬ 
sota,  and  Philadelphia,  Penn^lvanla, 
may,  if  the  applicant  be  dead,  waive  any 
or  all  requirements  of  this  section  (ex¬ 
cept  pajrment  of  the  necessary  pre¬ 
miums)  or,  if  the  applicant  be  living, 
allow  c(xnpliance  with  this  section  as  of 
the  date  the  required  amount  necessary 
to  reinstate  was  received  by  the  Veterans 
Administration. 

(72  stat.  1114,'  1148,  1164,  as  amended;  88 
U.S.C.  210,  701-724,  781-788) 

These  VA  Regulations  are  effective 
September  1,  1964. 

Approved:  September  28,  1964. 
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By  directloQ  of  the  Administrator, 

IskalI  W.  J.  Daxvnu 

Deputy  AdminUtrator, 

[PH.  Doe.  64-0007;  Piled.  Oct.  1,  1004c 
8:47  ajn.) 


ritie  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 


Chapter  9 — Atomic  Energy 
Commission 


PART  9-1— GENERAL 


Subpart  9-1.3 — General  Policies 

The  following  I  9-1.314  will  be  added: 

S  9—1.314  Solicitations  for  informa* 
tkmal  or  planning  purposes. 

The  allowance  for  the  cost  of  prepar¬ 
ing  quotaticms  referred  to  in  FPR  1-1.314 
Shan  be  determined  in  acordance  with 
AEG  cost  principles  set  forth  in  AECPR 
9-15.5010-13,  ‘‘Bidding  expense  and  costs 
of  proposals.’' 

(Sec.  161  ot  the  Atcmlc  E:nMgy  Act  of  1054, 
as  amended.  68  Stet.  948.  42  njS.C.  2201; 
sec.  2(M  of  the  Federal  Property  and  Adminis¬ 
trative  Servloes  Act  of  1048.  as  amended.  63 
Stat.  800. 40  U.S.C.  486) 

Effective  date.  This  regulation  shall 
become  effecUve  upon  publlcaticm  in  the 
FxDBUL  Rsoismt. 


Dated  at  Gtermantown.  Md..  this  25th 
day  of  S^tember  1964. 


For  the  X7.S.  Atomic  Energy  Commis¬ 
sion. 


R.  J.  Hart, 
Acting  Director, 
Division  of  Contracts. 


[PJL  Doc.  64-0087;  FUed.  Oct.  1.  1964; 
8:45  aju.] 


Chapter  9 — Atomic  Energy 
Commission 

PART  9-10— BONDS  AND 
INSURANCE 

The  following  part  is  added: 

8e& 

0-10.000  Scope  of  part. 

Swbpoft  9—1 0.1 — Bonds 

0-10.102  Deftnltl<ms. 

0-10.102-60  Fidelity  bond. 

0-10.108  Bid  guarantees. 

0-10.108-1  Policy  on  use. 

0-10.104  Perfcumance  bonds. 

0-10.104-1  Construction  contracts. 
0-10.104-2  Other  than  construction  con¬ 
tracts. 

0-10.106  Payment  bonds. 

9-10.106-1  Construction  contracts. 
0-10.106-2  Other  than  constructloin  ocm- 
traets. 

0-10.150  Fidelity  bonds. 

0-10.151  Execution  and  administration 
bonds. 

0-10.162  Contract  articles. 

Swbpoft  9— 10.2— SorsHet  en  Bonds 
0-10.260  Corporate  oo-eurettm. 


Sec. 

0-10  J61  Partnerships  as  sureties. 

0-10:263  Substitution  or  replacement  of 

a  smety. 

Subpart  9—1 0.3 — Insurance 

0-10A60  Basic  policy. 

0-10A61  Contract  strtlcle. 

AxTTHoairr:  The  provlflons  of  this  Part 
0-10  Issued  imder  sec.  161  cf  the  Atomic 
Energy  Act  ctf  1064,  as  amended.  68  Stat. 
948,  42  UB.C.  2201;  SecUon  205  of  the  Fed¬ 
eral  Property  and  Administrative  Services  Act 
of  1949,  as  amended,  63  Stat.  390.  40  UB.C. 
486. 

§  9—10.000  Scope  of  part. 

This  part  implements  and  supplements 
the  requirements  on  bonds  and  insurance 
set  forth  in  FPR  1-10. 

Subpart  9-10.1 — Bonds 
§  9—10.102  Definitions. 

§  9—10.102—50  Fid^ty  bcmds. 

A  blanket  Fidelity  bond  is  a  bond  under 
which  the  obligor  agrees  to  indemnify 
an  employer  up  to  an  amoimt  stated  in 
the  bond  for  losses  caused  by  dishonesty 
on  the  part  of  all  employees  except  those 
expressly  excluded  by  written  endorse¬ 
ment  on  the  bond.  A  blanket  position 
fidelity  bond  affords  the  employer  such 
protection  with  respect  to  all  positions 
except  those  expressly  excluded  by 
written  endorsement  on  the  bond.  An 
individual  fidelity  bond  affords  the  em¬ 
ployer  such  protection  with  respect  to  a 
nsuned  individual,  and  a  schedule  fidelity 
bond  protects  the  employer  against  the 
dishonesty  of  any  employee  or  employees 
Included  in  a  schedule  of  named 
Individuals. 

§  9—10.103  Bid  guarantees. 

§  9—10.103—1  Policy  on  use. 

(a)  In  addition  to  the  restrictions  on 
use  of  bid  guarantees  in  FPR  1-10.103-1 
(a) ,  a  bid  guarantee  may  be  required  only 
for  lump-sum  or  unit  price  contracts 
entered  into  as  a  result  of  formal  adver¬ 
tising.  and  may  not  be  required  for  nego¬ 
tiated  contracts.  However,  a  bid  guar¬ 
antee  may  be  required  for  a  lump-sum  or 
a  unit-price  construction  subcontract 
under  a  prime  cost-type  contract  when 
the  subcontract  is  entered  into  under 
procedures  similar  to  formal  advertising. 

§  9-10.104  Performance  bonds. 

Performance  bonds  shall  not  be 
furnished  at  Oovemment  expense  in 
connection  with  AEC  cost-type  contracts 
and  cost-type  subcontracts. 

§  9-10.104-1  Constmcticm  ccmtracts. 

(a)  Performance  bonds  should  be  re¬ 
quired  for  all  lump-sum  and  unit-price 
construction  subcontracts  in  excess  of 
$2,000  where  the  subcontracts  are  tmder 
cost-type  prime  contracts  (or  imder  cost- 
type  subcontracts  under  cost-type  prime 
contracts) .  unless  the  contracting  officer 
determines  that  the  interests  of  the  Oov¬ 
emment  are  otherwise  adequately  pro¬ 
tected.  The  penal  amounts  should  be  as 
set  forth  In  FPR  1-10.104-1  (b) . 


§  9-10.104-2  Olher  than  construction 
contracts. 

(b)  Situations  In  addition  to  those 
listed  in  FPR  1-10.104-2  (b)  which  may 
warrant  requiring  a  performance  bond 
are: 

(4)  Where  doubt  exists  as  to  the  finan¬ 
cial  or  technical  ability  of  all  possible 
suppliers. 

(5)  Where  the  contractor’s  talent  is 
overly  concentrated  in  a  few  key  person¬ 
nel  whose  illness  or  departure  could 
seriously  impair  the  contractor’s  ability 
to  perform  the  proposed  work. 

(6)  Where  other  commitments  of  the 
contractor  might  delay  performance. 

(7)  Where  performance  of  the  pro¬ 
posed  work  might  disrupt  other  opera¬ 
tions  of  the  contractor  and  impair  its 
overall  efficiency. 

(8)  Where  the  item  being  manufac¬ 
tured  is  a  component  for  another  article 
and  is  required  by  a  particular  date  in 
order  to  avoid  delay  in  delivery  of  the 
end  product. 

§  9—10.105  Payment  bonds. 

Payment  bonds  shall  not  be  furnished 
at  Government  expense  in  connection 
with  cost-type  contracts  and  cost-type 
subcontracts. 

§  9—10.105—1  Gonstruction  contracts. 

(a)  Payment  bonds  should  be  required 
for  all  lump-sum  and  unit-price  con¬ 
struction  subcontracts  in  excess  of  $2,- 
000  where  the  subcontracts  are  under 
C06t-t3q>e  prime  contracts  (or  undw  cost- 
type  subcontracts  under  cost-type  prime 
contracts),  unless  the  contracting  of¬ 
ficer  determines  that  the  interests  of  the 
Government  and  of  persrais  furnishing 
labor  and  materials  for  the  contract  work 
are  othmvise  adequately  protected.  The 
penal  amounts  should  be  as  set  forth  in 
FPR  1-10.105-1  (b). 

§  9—10.105—2  Other  than  construction 
contracts. 

(a)  Determinations  that  it  is  in  the 
best  Interest  of  the  Government  to  re¬ 
quire  payment  bonds  in  connection  with 
other  than  construction  contracts  may 
be  made  by  the  contracting  officer  on  in¬ 
dividual  procurements.  In  the  case  of 
either  advertised  or  negotiated  procure¬ 
ments,  whenever  the  contracting  officer 
has  reason  to  believe  that  work  under 
a  proposed  contiract  might  be  delayed  be¬ 
cause  of  the  concern  of  subcontractors  or 
suppliers  over  the  credit  standing  of  a 
potential  prime  contractor,  he  should 
consider  the  advisability  of  requiring  a 
l>a3anent  bond. 

§  9—10.150  Fidelity  bonds. 

(a)  Basic  policy.  Fidelity  bonds  shall 
not  be  required  in  connection  with  fixed- 
price  contracts.  Under  cost-type  con¬ 
tracts,  as  a  general  rule,  fidelity  bonds 
should  not  be  recommended  by  contract¬ 
ing  officers  for  approval  even  though  un¬ 
der  the  terms  of  a  particular  contract  or 
subcontract  losses  normally  covered  by 
such  bonds  might  fall  upon  the  Gtovem- 
ment.  See  AECM  Chapter  1401  and 
Appendix  for  complete  information  on 
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AEC  policies  (and  exceptions  to  policies) , 
practices,  and  procedures  relating  to  the 
use  of  fidelity  bonds. 

§  9—10.151  Elxecution  and  administra- 
Uon  of  bonds. 

(a)  Bid  bonds.  In  the  case  of  prime 
actions,  prior  to  award  a  contract  the 
contracting  officer  shall  obtain  review  of 
the  Idd  bond  fiimlshed  with  the  success¬ 
ful  bid  (1)  as  to  legal  form  and  suffi¬ 
ciency  by  counsel,  and  (2)  as  to  accept¬ 
ability  ot  the  surety  by  the  local  AEC 
insurance  representative.  In  the  case 
of  construc^n  subcontract  actions, 
prior  to  award  of  a  subcontract  the  con¬ 
tracting  officer  or,  with  his  approval,  the 
cost-type  contractor  shall  obtain  review 
of  the  bid  bond  furnished  with  the  suc¬ 
cessful  bid  (1)  as  to  legal  form  and  suf¬ 
ficiency.  and  (2)  as  to  acceptability  of 
the  surety  and  adequacy  of  the  bond. 

(b)  Performance  and  payment  bonds. 
In  the  case  of  prime  anions,  the  con¬ 
tracting  officer  shall  obtain  review  of 
such  bonds  (1)  as  to  legal  form  and  suf¬ 
ficiency,  and  (2)  as  to  adequacy.  In 
the  case  of  construction'  subcontract  ac- 
ticms,  the  contracting  officer  or,  with  his 
approval,  the  cost-t3q>e  c(mtractor  (or 
cost-type  subcontractor  under  a  cost- 
type  prime  contractor) ,  shall  obtain  re¬ 
view  of  such  bonds  (1)  as  to  legal  form 
and  sufficiency,  and  (2)  as  to  accepta- 
MUty  of  the  surety  and  adequacy  of  the 
bond. 

§  9-10.152  Contract  articles. 

Standard  contract  articles  pertaining 
to  bonds  are  s^  forth  in  FPR  1-7.101-9 
and  AECPR  9-7.5004-19. 

Subpart  9-10.2 — ^Sureties  on  Bonds 

§  9-10.250  Corporate  co-snreties. 

More  than  one  corporate  surety  may 
be  accepted  as  surety  imon  any  recog¬ 
nizance,  stipulation,  bond  or  undertak¬ 
ing  in  connection  with  either  ccmstruc- 
tion  contracts  or  contracts  other  than 
construction  contracts,  provided  that  in 
no  case  will  the  liability  of  any  such 
co-surety  exceed  the  maximum  penal 
sum  in  which  the  corporate  surety  is 
qualified  to  underwrite  any  one  obliga- 
tioQ.  bonds  covering  contracts 

other  than  construction  ixmU'acts,  where 
the  amount  of  the  bond  is  greater  than 
the  imderwriting  limitation  of  the  cor¬ 
porate  surety,  Uie  latter  may  reinsure 
with  a  corporation  on  the  acc^>table  list 
of  corporate  sureties  having  the  required 
underwriting  csq)acity.  Rdnsurance 
agreements  are  not  acceptable  in  cmi- 
nection  with  ocmstruction  contracts. 
Corporate  co-sureties  need  not  obligate 
themselves  for  the  full  amount  of  the 
bond.  Each  corporate  surety  may,  by 
setting  forth  the  limit  of  its  liability  in 
the  bond  as  a  definite  and  iH>ocified  sum, 
limit  such  liability.  The  co-sureties 
must,  howevm*.  bind  themselves  “Jointly 
and  severally”  for  the  purpose  of  allow- 
lus  a  Joint  action  or  actions  against  any 
or  all  of  them. 


§  9—10.251  Paitnenhips  as  siweties. 

A  partnership  or  other  unincorporated 
association,  as  such,  shall  not  be  ac¬ 
cepted  as  a  surety.  The  individual  mem¬ 
bers  of  the  partnership  or  association 
may,  of  course,  qualify  as  sureties,  pro¬ 
vided  they  meet  the  requirements  set 
forth  in  FPR  1-10.203.  Individual 
members  of  a  partnership  or  association 
shall  not.  however,  be  acceptable  as 
sureties  on  bonds  under  which  the  part¬ 
nership  or  association,  or  any  co-part- 
ner  or  member  thereof,  is  the  principal 
obligor. 

§  9—10.252  Substitution  or  replacement 
of  a  surety. 

In  case  of  financial  mnbarrassment, 
failure  or  other  disqualifying  cause  on 
the  part  of  a  surety  under  a  bond,  the 
contracting  officer  shall  require  the  sub¬ 
stitution  of  a  new  surety  satisfactory  to 
him. 


Subpart  9—10.3 — Insurance 
§  9-10.350  Policy. 

See  AECM  Chapter  1401  and  Appendix 
for  complete  information  on  AEC  poli¬ 
cies,  iH^tices,  and  procedures  relating 
to  contractor  instirance  programs. 

§  9—10.351  Contract  article. 

The  contract  article  pertaining  to  in¬ 
surance  is  set  forth  in  AECPR  9-7.5004- 
19. 

Effective  date.  These  regulations 
shall  become  effective  45  days  following 
publication  in  the  Federal  Register,  but 
may  be  observed  earlier. 

Dated  at  Germantown,  Md.,  this  25th 
day  of  S^>tember  1964. 


For  the  U.S.  Atomic  Energy  Commis¬ 
sion. 

R.  J.  Hart, 
Acting  Director, 
Division  of  Contracts. 


[PJl.  Doc. 
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PART  9-30— CONTRACT  FINANCING 

The  following  part  Is  added: 

Sec. 

9-30.000  Sc(^  of  part. 

Sabport  9—30.1  Form»  of  Financing 

9-30.109  Guaranteed  loans — description. 
9-80.100  Partial  i>ayments — description. 

Subport  9—30.2 — Ba*ic  Policies 
9-30.209  Order  of  preference. 

Subpart  9—30.4 — Advance  Payments 

9-30.4(X)  Scope  of  8ubi>art. 

9-30.408  Interest. 

9-30.404  Standards — cunounts — need. 
9-80.400  Beeponsibillty —  delegation  of  au¬ 
thority. 

9-30.414  Agreement  for  special  bank  ac¬ 
count  and  contract  provisions. 

Swbport  9— 30.S— Progress  Payments  Bsned  on 
Ceets 

9-30.517  Contract  financing  oflica  clearance. 


Sec. 

9-30528  Consideration  for  amendments 
providing  for  progress  payments. 

Subpart  9—30.7 — Assignment  of  Claims 
9-30.701  General. 

9-30.708  Contract  clause — Assignment  of 
Claims. 

9-30.706  Examination  of  assignment. 

Authority:  The  provisions  of  this  Part 
9-30  Issued  under  sec.  151  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  68  Stat. 
948,  42  U.S.C.  2301;  sec.  205  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  as  amended.  63  Stat.  390,  40  UJS.C. 
486. 

§  9—30.000  Scope  of  part. 

(a)  This  part  implements  and  sup¬ 
plements  FPR  1-30  for  use  in  the  place¬ 
ment  and  administration  of  contracts 
for  the  procurement  of  materials  and 
services  by  or  for  the  account  of  AEC. 
Managers  of  Field  Offices  shall  require 
their  cost-type  contractors  to  observe 
the  policies  prescribed  in  this  part  with 
respect  to  subcontracts  awarded  by 
them.  t 

Cb)  This  part  does  not  apply  to  inte¬ 
grated  cost-type  contractors,  who  are 
financed  through  special  arrangements 
outlined  in  AEC  Manual  AiHPendix  1101, 
Part  m.  Section  A. 

Subpart  9~30.1 — Forms  of  Rnancing 

§  9—30.102  Guaranteed  loans— descrip¬ 
tion. 

The  following  implements  the  FE*R 
by  stating  AEC  Procedure,  Criteria  and 
Percies: 

(a)  Procedure.  The  procedure  for 
obtaining  a  guaranteed  loan  is  essen¬ 
tially  the  same  as  the  procedure  for  ob- 
taiifing  a  conventional  loan.  The  con¬ 
tractor  or  proiQ>ectlve  contractor,  who 
requires  additi<mal  funds  to  p^orm 
tile  contract,  applies  to  his  bank  for  a 
loan  or  credit  of  the  required  amount. 
The  amount  may  be  such  that  the  bank 
can  grant  the  loan  for  its  own  account. 
However,  If  for  any  reason  the  bank 
deems  it  necessary  to  require  a  guar¬ 
antee,  the  bank  may  apply  to  AEC 
through  the  apprc^rlate  Federal  Re¬ 
serve  Bank  for  the  required  guarantee. 
AEC  certification  of  guaranteed  loan  ap¬ 
plications  shall  be  made  only  by  the 
General  Manager  or  his  del^ate  f<H:  that 
purpose. 

(b)  Criteria.  The  following  criteria 
ai^;^  to  the  approval  of  guaranteed 
loans  by  AEC: 

(1)  The  materials  or  services  to  be 
furnished  by  the  contractor  are  neces¬ 
sary  to  the  national  defense. 

(2)  Such  materials  or  services  cannot 
practicably  be  obtained  from  alternate 
sources  without  delasdng  impe(Ung  the 
national  defense  (see  below)  except  that 
no  small  business  concern  shall  be  held 
Ineligible  for  the  issuance  of  sudi  guar¬ 
anty  by  reason  of  altmiative  sources  of 
supply. 

(3)  The  contractor  has  d^onstrated 
his  inability  to  obtain  the  necessary  fi¬ 
nancing  in  conventional  credit  channels 
without  the  guarantee. 
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(4)  There  is  reasonable  assurance  that 
the  loan  can  be  repcdd. 

(5)  The  contractor  Is  c<xnpetent  to 
perform  the  contract. 

Eligibility  under  subparagraphs  (1). 

(2)  and  (5)  of  this  paragraph  is  deter¬ 
mined  on  the  basis  of  findings  by  the 
appropriate  Field  Office.  Eligibility 
under  subdivisions  (3)  and  (4)  of  this 
paragraph  is  determined  by  the  Office  of 
the  Controller,  based  on  information 
contained  in  the  application,  the  Federal 
Reserve  Bank’s  report,  and  information 
furnished  by  the  Field  Office  concerned. 

(c)  Policies.  The  following  policies 
governing  the  exercise  by  AEC  of  its  loan 
guarantee  authority  have  been  estab¬ 
lished  by  the  C(xnmisslon. 

(1)  The  use  of  the  loan  guarantee  au¬ 
thority  is  not  restricted  to  contracts  or 
subcontracts  of  any  particular  types  or 
classes.  Each  case  is  to  be  evaluated  on 
its  own  merits  and  under  the  particular 
circumstances  applicable  thereto. 

(2)  The  fact  that  a  contract  has  been 
awarded  as  a  result  of  c(»npetltlve  bid¬ 
ding  should  not  of  itself  render  the  loan 
ineligible  for  guarantee  by  AEC  if  the 
contractor  is  financially  responsible  and 
his  need  for  working  capital  is  the  re¬ 
sult  of  the  impact  of  the  defense  pro¬ 
gram. 

(3)  The  guarantee  authority  should, 
in  general,  not  be  used  in  connection 
with  loans  to  contractors  required  to 
furnish  performance  bonds,  except  in 
those  cases  in  which  the  time  likely  to 
be  required  tar  the  surety  or  the  AEC 
to  take  over  in  event  of  default,  will 
result  hi  delays  which  cannot  be  toler¬ 
ated  by  the  particular  program  con¬ 
cerned.  When  performance  bonds  have 
been  furnished,  the  surety  shall  be  re¬ 
quired  to  subcutiinate  its  rights  and 
in  favor  of  the  guaranteed  loan. 

(4)  The  criterion  that  the  materials 
or  services  to  be  provided  cannot  readily 
be  procured  frcun  alternative  sources 
does  not  require  the  finding  that  the  ma¬ 
terials  or  services  are  absolutely  imob- 
tainable  elsewhere.  The  criterion  should 
be  so  applied  as  to  permit  guarantees  of 
loans  when,  although  the  materials  or 
services  can  be  obtained  elsewhere,  such 
factors  as  the  urgency  of  supply  sched¬ 
ules,  technical  capacity  of  the  contractor, 
comparative  prices,  and  time  and  ex¬ 
pense  involved  in  reletting  the  contract, 
including  termination  pasmients,  estab¬ 
lish  that  it  is  to  the  Government’s  ad¬ 
vantage  not  to  resort  to  alternative 
sources  merely  because  the  contractor 
or  subcontractor  may  require  a  guarstn- 
teed  loan. 

(5)  If  it  is  known  at  the  time  the  con¬ 
tract  is  to  be  awarded  that  the  low  offer¬ 
or  who  is  technically  qualified  and 
competent  to  furnish  the  required  ma¬ 
terials  and  services  will  require  a  guaran¬ 
teed  loan,  the  contracting  officer  shoffid 
obtain  appropriate  staff  advice  and  in 
reaching  a  decision  should  consider  at 
least  the  following; 

(i)  The  savings  to  be  realized  by 
awarding  the  contract  to  the  low  offeror; 

(11)  The  risk  to  the  C3K>vemment  In 
guaranteeing  a  loan; 

(ill)  ’The  likelihood,  if  award  is  made 
to  the  second  low  offeror,  of  his  applying 
for  a  guaranteed  loan  at  a  later  date. 


Extreme  care  shall  be  exercised  in  re¬ 
jecting  a  low  bid  or  proposal  simply  be¬ 
cause  the  low  offeror  requires  a  guaran¬ 
teed  loan. 

(6)  The  amount  of  the  loan  should 
bear  a  reasonable  relationship  to  the 
value  and  terms  of  the  contract,  the 
probable  investment  required  to  be  made 
by  the  contractor  in  pasnrolls  and  inven¬ 
tories,  etc.,  the  frequency  with  which 
contract  payments  are  to  be  made,  and 
the  borrower’s  current  working  capital 
position. 

(7)  Borrowings  for  working  capital 
purposes  under  guaranteed  loans  shall 
be  limited  to  the  amount  necessary  to 
perform  the  defense  contracts  for  which 
the  loan  is  sought.  In  order  that  the 
contractor  will  also  use  his  own  funds 
in  the  performance  of  the  contracts, 
amounts  outstanding  imder  the  loan  or 
line  of  credit  shall  be  limited  to  an 
amount  not  to  exceed  90%  of” the  bor¬ 
rower’s  Investment  in  his  defense  con¬ 
tracts  regardless  of  the  total  amount  of 
the  loan  or  line  of  credit  authorized. 
The  borrower’s  investment  includes  aU 
items  for  which  the  borrower  would  he 
entitled  to  pajmient  on  performance  or 
termination  of  defense  contracts,  but 
does  not  include  any  items  for  which  no 
work  has  been  done  nor  expenditures 
made. 

(8)  Unless  there  are  exceptional  cir¬ 
cumstances,  the  loan  should  mature  not 
later  than  thirty  days  after  the  esti¬ 
mated  date  of  final  payment  under  the 
contract. 

§  9—30.109  Partial  payments— descrip¬ 
tion. 

Partial  payments,  as  a  financing  de¬ 
vice  may  be  used  in  conjunction  with 
other  methods  of  financing,  such  as 
guaranteed  loans. 

Subpart  9-30.2 — Basic  Policies 
§  9—30.209  Order  of  preference. 

(a)  With  respect  to  cost-type  pro¬ 
curements  generally,  contractors  are 
expected  to  employ  private  financing 
with  or  without  as^gnment  of  contract 
payments  (FPR  1-30.7).  Periodic  in¬ 
terim  reimbursement  on  account  of  in¬ 
curred  cost  and  payment  of  fixed  fee 
(if  any)  will  normally  be  made,  reduc¬ 
ing  the  amount  of  necessary  financing 
for  working  capital  (AECPR  9-7.5006-^ 
25) .  In  some  instances,  where  no  other 
means  of  adequate  financing  is  available 
on  reasonable  terms,  the  AEC  may  ap¬ 
prove  (in  order  of  preference)  a  guar¬ 
anteed  loan  or  an  advance  payment  for 
performance  of  the  contract. 

(b)  Partial  pasrments,  as  provided  for 
in  the  standard  form  of  suiH>ly  contract 
(FPR  1-16.901-32) ,  should  be  considered 
as  a  form  of  contractor  financing  in  the 
second  place  in  the  order  of  preference. 

Subpart  9— 30.4— Advance  Payments 
§  9—30.400  Scope  of  subpart. 

(b)  See  S  9-30.000  regarding  advance 
payments  to  cost-type  contractors. 

§  9-30.403  Interest. 

(a)  Interest  at  the  rate  of  5  percent 
will  be  charged  on  all  advance  payments, 
provided  that  advance  payments  may  be 
made  without  interest: 


(1)  Pursuant  to  FPR  1-30.403, 

(2)  In  C^PFF  contracts  for  construc¬ 
tion  or  engineeihig  services,  and 

(3)  Where  the  contract  provides  that 
title  to  the  advance  has  bem  re¬ 
tained  by  the  Government  (AECPR 
9-7.5006-23). 

§  9—30.404  Standards — amounts — need. 

’The  total  advance  pa3nnent  ^all  not 
exceed  90  percent  of  the  value  of  the 
uncompleted  portion  of  the  contract  and 
shall  not  include  any  portion  of  the 
anticipated  profit  or  the  fixed  fee. 

§  9-30.406  Responsibility  —  delegation 
of  authority. 

(a)  The  Manager  of  the  Field  Office 
or  his  delegate  shall  have  the  responsi¬ 
bility  and  authority  for  making  the 
findings  and  determinations  referenced 
in  FPR  1-30.406. 

§  9—30.414  Agreement  for  special  bank 
account  and  ccmtract  provisions. 

(See  AECPR  9-7.5006-23,  24  under 
which  the  Government  retains  title  to 
the  funds  advanced.) 

Subpart  9—30.5 — Progress  Payments 
Based  on  Costs 

§  9—30.517  Contract  financing  office 
clearance. 

The  prior  approval  specified  here  shall 
be  obtained  from  the  Office  of  the  Con¬ 
troller. 

§  9—30.528  Cottsideratkm  for  amend¬ 
ments  providing  for  progress  pay¬ 
ments. 

To  the  extent  applicable  and  appro¬ 
priate,  these  provi^ons  may  also  relate 
to  a  Partial  Pasrments  clause.  If  justi¬ 
fied,  an  amendment  for  this  purpose  may 
be  made  withoitt  consideration  pursuant 
to  FPR  1-17  and'  AECPR  9-17.  When 
any  such  amendment  is  made,  the  con¬ 
sent  of  smeties,  if  any,  should  be  ob¬ 
tained. 

Subpart  9-30.7 — Assignment  of 
Claims 

§  9-30.701  General. 

FPR  1-30.701  is  implemented  as  fol¬ 
lows: 

(a)  In  the  case  of  prime  contracts, 
when  it  has  been  determined  that  the 
financing  of  defense  contracts  will  be 
facilitated  in  the  interest  of  the  AEC 
program,  it  is  the  policy  of  AEC  that  such 
contracts  provide,  or  be  amended  with¬ 
out  consideration  (see  Assignment  of 
Claims  Act  of  1940)  to  provide,  that  pay¬ 
ments  to  be  made  to  an  assignee  shall 
not  be  subject  to  reduction  or  set-off: 

(1)  For  any  liability  of  any  nature  of 
the  assignor  to  the  United  States  or  any 
department  or  agency  thereof  which 
arises  ind^iendently  of  such  contracts; 

(2)  For  any  liability  of  the  assignor  on 
account  of: 

(i)  Renegotiation  under  any  renegoti¬ 
ation  statute  or  under  any  statutory  re¬ 
negotiation  article  in  the  contract; 

(U)  Fines; 

(ill)  Penalties  (which  term  does  not 
Include  amounts  which  may  be  collected 
or  withheld  from  the  assignor  in  accord¬ 
ance  with,  or  for  failiu*e  to  WMnply  with, 
the  terms  of  the  contract) ; 
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(iv)  Taxes,  social  security  contribu¬ 
tions,  or  the  withholding  or  nonwith¬ 
holding  of  taxes  or  social  security  con¬ 
tributions,  whether  arising  from  or  inde¬ 
pendently  of  such  contract 
(b)  In  the  case  of  subcontracts,  when 
loans  are  made  for  the  purpose  of  finan¬ 
cing  performance  of  subcontracts  under 
AEC  prime  contracts,  financing  institu¬ 
tions  (or  the  Gkifvemment  as  guarantor 
in  those  instances  in  which  such  loans 
are  guaranteed)  should  not  be  required 
to  incur  risks  of  loss  by  reason  of  pos¬ 
sible  diversion  of  assisted  subcontract 
proceeds  for  payment  of  other  claims  of 
the  prime  contractor  against  the  bor¬ 
rower  oUierwise  unrelated  to  the  as¬ 
signed  subcontracts.  In  the  interest  of 
naticxial  defense  financing.  Managers  of 
neld  C^ces  shall  require  the  adoption  of 
these  policies  and  practices  AEC 
prime  contractors  with  respect  to  AEC 
subcontract  work.  Managers  should  in¬ 
form  the  Controller  of  each  contractor 
of  AEC  who  is  imwilling  to  adopt  poli¬ 
cies  consistent  with  this  paragraph  and 
the  reasons  given  in  support  of  the  con¬ 
tractor’s  position. 

S  9-30.703  Contract  clause  —  Assign¬ 
ment  of  Claims. 

Add  the  following  to  the  final  para- 
graidi  of  FPR  1-30.703: 

The  last  two  sentences  of  paragraph  (a) 
of  the  fcnegotng  clause  shall  also  he  deleted 
In  all  contracts  for  transportation  services. 

§  9—30.708  Examination  of  assignment. 

(b)  In  classified  contracts,  the  as¬ 
signee  should  ordinarily  be  furnished, 
upon  request,  with  the  following  Infm-- 
mation,  as  ai^cable.  in  lieu  of  a  copy 
of  the  c(mtract: 

(1)  Name  and  address  of  the  AEC 
prime  contractor; 

(2)  Prime  contract  number  and  date; 

(3)  The  AEC  office  and  address  re¬ 
ceiving  the  material  or  service; 

(4)  Subcontract  number  or  purchase 
order  number; 

(5)  Date  of  the  subcontract  or  pur¬ 
chase  order; 

(6)  Date  on  which  prime  contract, 
subcontract  or  purchaser  order  is  to  be 
completed; 

(7)  Total  amount  of  the  subcontract 
or  purchase  order; 

(8)  Dollar  amount  remaining  to  be 
delivered  (m  prime  contract,  subcontract 
or  purchase  ord^;  azKl 

(9)  A  statemei^  as  to  the  assignability 
of  the  prime  contract,  subcontract  or 
purchase  mi^r. 

(c) (1)  It  is  AEC  p(dicy  that  any  as¬ 
signment  of  ftiftJmR  ahitii  cover  an 
amounts  payaUe  under  ttie  c(mtract 
and  not  already  paid.  Partial  assign¬ 
ments  shaU  not  be  permitted  unless  they 
are  primarily  for  the  benefit  of  the  Oov- 
mnment,  as  exampled  in  FPR  1-30.708 
(0(1). 


EffecUoe  date.  These  regulations 
shaU  beeccne  effective  4S  days  foUowlng 
the  date  oC  pubMcation  in  the  Fbdxral 
Rxgistxs.  but  may  be  observed  earlier. 

Dated  at  Oermantown,  Md^  this  2Sth 
di^  ot  September  1904. 


For  the  U.S. 
Sion. 


Atomic  Energy  Commis- 

R.  J.  Haxt, 
Acting  Director, 
Division  of  Contracts. 


[FJl.  Doc.  64-0989;  Filed.  Oct.  1.  1064; 
8:46  ajn.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  32->HUNTING 

Bombay  Hook  National  Wildlife 
Refuge,  Delaware 

The  foUowlng  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of  the 
adoption  of  the  Federal  migratory  game 
Mrd  regulations  to  and  includ^  the 
establishment  of  State  hunting  seasons 
makes  it  Impracticable  to  give  public 
notice  of  proposed  rule  making. 

S  32.12  %>ecial  regulations;  migratory 
game  fairda;  f<w  individaxd  wildlife 
refuge  areas. 

Delaware 

BOMBAY  HOOK  NATIONAL  WILDLIFE  REFUGE 

PuUlc  hunting  of  ducks,  geese,  brant, 
and  coots  on  the  Bombay  Hook  National 
Wildlife  Refuge,  D^aware,  is  permitted 
only  on  two  areas  designated  by  signs 
as  open  to  hunting.  They  are  known  sis 
the  Soutii  Public  Himting  Area  and  the 
West  Public  Hunting  Area.  These  open 
aresus,  comprising  2,653  su;res,  are  de¬ 
lineated  on  maps  available  at  the  refuge 
hesuiquarters,  Smyrna,  Delaware,  and 
from  the  Reglonsd  Director,  Bureau  of 
Sport  nsheries  tmd  Wildlife,  59  Temple 
Plstee,  Boston,  Mass.,  02111. 

Hunting  sihaU  be  in  stcoordance  with  aU 
aiwlicable  State  and  Fedarsd  regulations 
covering  the  hunting  of  ducks,  geese, 
brsuit,  and  coots  subject  to  the  foUowlng 
special  conditions: 

(1)  Ducks,  geese,  Inrant,  and  coots  may 
be  hunted  on  the  South  PubUc  Hunting 
Area  during  the  period  from  Nov^nber  7, 
1964  to  December  26,  1964,  inclusive,  ex¬ 
cept  Sundays. 


(2)  Ducks,  geese,  brant,  and  coots  may 
be  hunted  on  the  West  PubUc  Hunting 
Area  from  sunrise  to  12:00  noon  (stand¬ 
ard  time)  Tuesdays,  Thursdays,  and  Sat¬ 
urdays  during  the  period  from  November 
7,  1964  through  December  26,  1964,  in¬ 
clusive.  Geese  and  brant  only  may  be 
hunted  on  the  West  Public  Hunting  Area 
from  sunrise  to  12:00  noon  (standard 
time)  Tuesdays.  Thursdays,  and  Satur¬ 
days  during  the  period  from  December 
27,  1964  through  January  14,  1965, 
inclusive. 

(3)  The  construction  of  Uinds  by  the 
pubUc  is  not  permitted.  Himting  shall 
be  only  from  those  blinds  constructed 
and  lab^ed  by  refuge  personnel  and  the 
possession  of  a  loculed  gun  and  tiiooting 
on  the  refuge  is  not  permitted  outside  of 
a  blind  except  when  in  active  pursuit  of 
crippled  waterfowl. 

(4)  No  person  shall  use  or  have  in 
his  possession  (m  the  West  Public  Hunt¬ 
ing  Area  any  shell  containing  tiiot 
smaller  than  #6  fine  shot  larger  ttian 
#2  fine  shot. 

(5)  D(^  are  not  pennitted  on  the 
West  PuUic  Hunting  Afea. 

(6)  A  Federal  permit  is  required  to 
enter  the  public  hunting  areas.  A  per¬ 
mit  to  enter  the  South  Public  Hunting 
Area  may  be  obtained  at  the  checking 
station  located  at  Pent  M^on  from  one 
hour  before  sunrise  until  3:30  pm. 
(standard  time)  from  November  7,  1964 
through  December  26,  1964,  inclusive, 
except  Sundays.  These  permits  must  be 
surrendered  at  the  checking  statiim  prior 
to  one-half  hour  after  sunset  each  hunt¬ 
ing  day.  A  permit  to  enter  the  West 
Public  Hunting  Area  may  be  obtained  at 
refuge  headquarters  from  one  hour  be¬ 
fore  sunrise  to  10:00  a.nL  (standard 
time)  Tuesdays,  Thursdays,  and  Satur¬ 
days  during  the  period  from  November  7, 
1964  through  January  14,  1965,  inclusive. 
A  permit  to  enter  the  West  Public  Hunt¬ 
ing  Area  may  be  obtained  only  by  parties 
of  not  less  than  2  nor  more  than  4  hunt¬ 
ers.  Permits  to  enter  the  Wert  Public 
Hunting  Area  must  be  siurendared  and 
all  game  taken  thereon  must  be  pre- 
sented  for  checking  at  refuge  headquar¬ 
ters  prior  to  12:30  pm  (standard  time) 
each  hunting  day. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regidations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  14, 
1965. 

John  S.  Oottschalk, 
Regional  Director, 
Boston,  Mass. 


September  22, 1964. 

[FJk  Doo.  64-9993;  FUed.  Oct.  1,  1964; 
8:46  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

[COFR  64-l»l 

JAMES  RIVER 

Closuro  to  Navigation  During  Firing  of 
Catapults  Aboard  Aircraft  Carrier 
“America” 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Order 
120  dated  July  31.  1950  (15  FJl.  6521) 
and  Executive  Order  10173.  as  amended, 
by  Executive  Orders  10277  and  10352. 

I  hereby  afiOrm  for  publication  in  the 
Fbdxral  Rxgistkr  the  order  of  O.  C. 
Rohnhe.  Rear  Admiral.  United  States 
Coast  Guard.  Commander,  Fifth  Coast 
Guard  District,  as  corrected  September 
23.  1964.  who  has  exercised  authority  as 
District  Commander,  such  order  reading 
as  follows: 

Spbcxal  Nones  James  River 
Under  the  axxthorlty  at  Title  n  of  the 
BBplonage  Act  of  June  15.  1917  (40  Stat. 

220),  as  amended  and  Executive  Order 
10178,  as  amended,  and  14  USC  01,  I  declare 
that  from  Tuesday  the  22nd  day  of  Septefn- 
her  1064  to  Friday  the  6th  day  of  November 
1964  the  following  area  Is  a  prohibited  area 
and  I  order  It  be  closed  to  any  person  or 
vessel  from  7:00  AM  EST  to  7:00  PM  E8T 
diurlng  the  test  firings  of  catapults  aboard 
AMERICA  (CVA-66). 

The  water  of  the  James  River,  Norfolk* 
Newport  News  Harbor,  Virginia,  within  the 
coordinates  of  Latitude  36  degrees  69  min¬ 
utes  07  seconds  North,  Longitude  76  degrees 
26  minutes  26  seconds  West,  thence  westerly 
to  Latitude  36  degrees  68  minutes  66  sec¬ 
onds  North,  Longitude  76  degrees  26  minutes 
61  seconds  West,  thence  southeasterly  to 
Latitude  36  degrees  68  minutes  30  seconds 
North,  Longitude  76  degrees  26  minutes  36 
seconds  West,  thence  easterly  to  Latitude 
36  degrees  68  minutes  42  seconds  North, 
Longitude  76  degrees  26  minutes  07  sec¬ 
onds  West  at  a  point  near  the  foot  of  27th 
street,  Newport  News,  Virginia. 

This  prohibited  area  will  be  marked  by 
two  special  piirpose  temporary  buoys  painted 
with  orange  and  white  horizontal  bands  as 
shown  on  the  enclosed  chart  section. 

No  person  or  vessel  may  remain  In  or  enter 
this  prohibited  area. 

The  Captain  of  the  Port,  Norfolk-Newport 
News  Area.  Virginia,  shaU  enforce  this  carder. 

The  Captain  of  the  Port  may  be  assisted 
by  employees  and  facilities  of  any  state  or 
jwlltlcal  subdivision  thereof  or  any  Federal 
Agency. 

For  violation  of  this  order  Title  n  of  the 
Espionage  Act  of  Jxme  16.  1917  (40  Stat. 
220) ,  as  amended,  provides: 

“If  any  owner,  agent,  master,  officer,  or 
person  In  charge,  or  any  member  of  the  crew 
of  any  such  vessel  falls  to  comply  with  any 
reerulatlon  or  rule  Issued  or  order  given  un¬ 
der  the  provisions  of  this  title,  or  obstinicts 
or  Interferes  with  the  exercise  of  any  power 
conferred  by  this  title,  the  vessel,  together 
with  her  tackle,  apparel,  fumltiue,  and 
equipment  shall  be  subject  to  seiziire  and 
forfeiture  to  the  United  States  in  the  same 
manner  as  merchandise  Is  forfeited  for  viola¬ 
tion  of  the  customs  revenue  laws;  and  the 
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person  guilty  of  such  failure,  obstructloin,  or 
Interference  shall  be  fined  not  more  than 
$10,000  or  ImiMTl^ned  not  m<m  than  two 
years,  or  both.*' 

The  document  CGFR  64-68,  dated 
September  21,  1964;  FJEt.  Document  64- 
9738,  publish^  September  25,  1964  (29 
FJt.  13351),  Is  superseded  by  tMs  docu¬ 
ment.  — 

Dated:  September  30, 1964. 

[seal]  E.  J.  Roland, 

Admiral,  V.S.  Coast  Guard, 
Commandant. 

[FJl.  Doc.  64-10084;  FUed,  Oct.  1,  1964; 

11:14  a.m.] 


Bureau  of  Customs 

{AA643A-b] 

DINITROSOPENTAMETHYLENETET- 
RAMINE  FROM  JAPAN 

Purchase  Price;  Foreign  Market  Value 

September  28, 1964. 

Pursuant  to  section  201(b)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(b)),  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me.  that 
the  purchase  price  of  dinitrosopenta- 
methylenetetramine  imported  from 
Japan  is  less,  or  likely  to  be  less,  than 
the  foreign  market  value,  as  defined  by 
sections  203  and  205,  respectively,  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  162  and  164). 

(Customs  officers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
dinitrosopentamethylenetetramine  from 
Japan  pursuant  to  S  14.9  of  the  Customs 
Regulations  (19  CFR  14.9). 

The  allegation  in  this  case  was  re¬ 
ceived  on  February  17,  1964. 

[seal]  Lester  D.  Johnson, 

Acting  Commissioner  of  Customs. 

[FH.  Doc.  64-10004;  FUed,  Oct.  1,  1964; 

8:48  am.] 


Office  of  the  Secretary 

[TU.  66276;  Treasury  Dept.  Order  166, 
Revised.  Arndt.] 

CLAIMS,  FINES,  PENALTIES,  AND 
FORFEITURES 

Delegation  of  Authority 

September  23,  1964. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury  by  Reor- 
ganization  Plan  No.  26  of  1950  (3  CFR, 
1949-1953  Comp.  p.  1017)  and  pursuant 
to  authorization  given  to  me  by  Treasury 
Department  Order  No.  190,  Revision  2 
(28  FJl.  11570) ,  it  is  hereby  ordered  that 
subparagraph  (h)  of  paragraph  1  of 
Treasury  Department  Order  No.  165, 
Revised,  dated  November  2,  1954  (TJD. 
53654;  19  FJl.  7241) ,  as  amended,  is  fur¬ 
ther  amended  by  deleting: 


(h)  No  decision  with  respect  to  any  claim 
(Including  claim  for  Uquldated  damages), 
fine,  or  penalty  (including  forfeiture)  in  ex¬ 
cess  of  $20,000  shall  be  made  without  the 
approval  of  the  Secretary  of  the  ITeasury, 
except  that  such  approval  shaU  not  be  re¬ 
quired  with  respect  to  any  claim  (including 
claim  for  Uquldated  damages),  fine,  or  pen¬ 
alty  (including  forfeiture)  incurred  or 
arising  under: 

and  substituting  in  lieu  thereof  the 
following: 

(h)  Any  decision  with  respect  to  any  claim 
(including  claim  for  Uquldated  damages), 
fine,  or  penalty  (including  forfeiture)  in  ex¬ 
cess  of  $100,000  ShaU  be  made  by  the  Secre¬ 
tary  of  the  Treasury,  except  de^lons  with 
respect  to  claims  (including  claims  for 
Uquldated  damages),  fines,  or  penalties  (in¬ 
cluding  forfeitures)  incxirred  or  arising 
under: 

[seal]  James  A.  Reed, 

Assistant  Secretary  of  the  Treasury. 

[FH.  Doc.  64-10006;  FUed,  Oct.  1.  1964; 

8:48  am.] 


DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Land  Management 

[BLM  079869;  Sxnrvey  Group  31] 

ALABAMA 

Notice  of  Filing  of  Plat  of  Survey 

September  25,  1964. 

The  plat  of  survey  of  an  island  in  the 
Alabama  River  in  Sec.  20,  approved  and 
accepted  July  28.  1964,  will  be  officially 
filed  effective  October  30,  1964. 

St.  Stephens  Meridian,  Alabama 
T.  10  N..  R.  6  E., 

Sec.  20,  Lot  1,  containing  24.29  acres. 

The  plat  represents  the  survey  of  an 
island  which  was  not  included  in  the 
original  surveys  of  T.  10  N.,  R.  6  E.,  rep¬ 
resented  upon  the  plat  of  survey  approved 
January  29, 1847. 

The  island  is  in  the  approximate  posi¬ 
tion  as  shown  on  ttie  undated  plat  com¬ 
piled  from  the  survey  made  about  1815 
by  Thomas  Fremnan.  Surveyor  of  US. 
Lands  South  of  Tennessee;  the  plat  com¬ 
piled  from  the  survey  made  in  1825  by 
Benjamin  Harris,  Deputy  Surveyor  and 
the  resurvey  made  In  184^1847,  by  Rich¬ 
ard  S.  Coffee,  Deputy  Surveyor. 

The  island  is  rolling  and  gently  rolling 
land,  with  rich  black  loam  soil.  The 
timber  ^>ecies  consists  of  elm,  maple, 
hackberry,  ash,  willow,  cottonwood  and 
sycamore.  The  undergrowth  is  young 
timber  and  vines. 

The  island  reaches  to  approximately 
25  feet  above  the  normal  water  level  of 
the  Alabama  River,  and  is  upland  in 
character. 

The  showings  reflected  upon  the  thr^ 
plats  above  referred  to  together  with  me 
similarity  of  the  island  to  that  of  the 
nearby  lands  included  in  the  original  sur¬ 
veys  attest  to  the  fact  that  the  islana 
has  been  in  existence  since  1819,  when 
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Friday,  October  2,  1964 

Alabama  was  admitted  into  the  Union 
and  at  all  subsequent  dates,  and  there¬ 
fore  has  the  status  of  public  lands. 

The  island  is  open  to  application  and 
selection  under  the  public  land  laws,  sub¬ 
ject  to  valid  existing  ris^ts  and  the  re¬ 
quirements  of  applicable  laws  and  regu¬ 
lations.  All  applications  must  be  ac¬ 
companied  by  a  petition  for  classifica¬ 
tion  and  no  occupancy  will  be  permitted 
or  disposition  made  of  the  island  until 
it  has  be^  classified. 

All  inquiries  relating  to  the  island 
should  be  directed  to  the  Manager,  East¬ 
ern  States  Land  Office,  Bureau  of  Land 
Manag«nent,  Washington,  D.C.,  20240. 

Doris  A.  Koivula, 
Manager,  Land  Office. 

(F.R.  Doc.  64-0990:  FUed,  Oct.  1,  1964; 

8:46  ajn.] 


[BLM  079889;  Survey  Group  68] 

ARKANSAS 

Notice  of  Filing  of  Plat  of  Survey 

Skptsmber  25, 1964. 

The  plat  of  survey  approved  and  ac¬ 
cepted  July  28, 1964,  will  be  officially  filed 
In  this  office  ^ective  at  10  a.m.  on  No¬ 
vember  5, 1964. 

Fifth  Pbihczpai.  Msbioi&n,  Arkansas 
T.  18  N.,R.  1 W., 

Sec.  28,  lot  1,  (Kmtainlng  9.07  acres. 

The  plat  represents  the  survey  of  an, 
island  in  Eleven  Point  River  in  sec.  28, 
which  was  not  included  in  the  original 
survey  of  T.  18  N.,  R.  1  W.,  represented 
upon  the  undated  plat  and  the  plat  of 
resurvey  approved  May  14,  1855.  The 
plat  of  1855  depicts  the  outline  of  an 
unsurveyed  island  within  Eleven  Point 
River,  in  sec.  28.  The  survey  was  under¬ 
taken  to  identify  the  public  lands  in  order 
to  carry  out  the  administrative  responsi¬ 
bilities  of  the  Branch  of  Technical  Serv¬ 
ices.  Eastern  States  Land  Office  in  the 
Bureau  of  Land  Management. 

The  island  is  gentiy  rolling  land,  with 
rich  black  loam  soil.  The  timber  species 
consists  of  maple,  boxelder,  sycamore, 
dm.  hackberry,  cottonwood,  sish,  sweet 
ium,  walnut,  and  oak,  ran^ng  in  size 
from  4  to  30  inches  in  diameter.  The 
undergrowth  is  young  timber  and  vines. 
The  island  reaches  to  approximately 
15  feet  above  the  water  level  of  Eleven 
Point  River  and  is  upland  in  character. 
However,  it  is  subject  to  overflow  during 
high  water  periods. 

The  island  is  in  the  approximate  posi¬ 
tion  as  shown  on  the  plat  compiled  from 
the  1854  resurvey.  The  character  of  the 
land  and  the  timber  thereon  attests  to 
Its  existence  in  1836,  when  Arkansas  was 
admitted  into  the  Union,  and  at  all  times 
since.  It  is  held  to  be  public  land. 

The  highest  part  of  the  island  has 
been  cleared  for  a  field,  and  has  been 
iarmed  for  many  years.  There  are  no 
other  improvements  on  the  island. 

The  island  is  open  to  application  and 
selection  under  the  public  land  laws, 
subject  to  valid  existing  rights  and  the 
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requiremoits  of  eqiplicable  laws  and  reg¬ 
ulations.  All  ai^cations  must  be  ac¬ 
companied  by  a  petition  tor  classifica¬ 
tion  and  no  occupancy  will  be  permitted 
or  disposition  made  of  the  Island  until 
it  has  be^  classified. 

All  inquiries  relating  to  the  island 
should  be  directed  to  the  Manager,  East¬ 
ern  States  Land  Office,  Bureau  of  Land 
Management,  Washington.  D.C.,  20240. 

Doris  A.  Koivxtla. 
Manager,  Land  Office. 

[FR.  Doc.  64-9991:  FUed.  Oct.  1,  1964; 
8:46  a.in.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

CERTAIN  OFFICIALS,  AGRICULTURAL 
STABIUZATION  AND  CONSERVA¬ 
TION  SERVICE 

Delegation  of  Authority  To  Suspend 
and  Debar  Individuals  and  Firms 

Pursuant  to  the  authority  vested  in  me 
by  the  Suspension  and  Debarment  Regu¬ 
lations  published  in  the  Federal  Regis¬ 
ter,  dated  July  29,  1964  (29  FJEl.  10495) , 
I  herein  delegate  to  the  directors  cA  di¬ 
visions  and  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  that  report  to  me  as  Deputy 
Administrator,  Management,  ASCS,  au¬ 
thority  to  suspend  and  debar  persons 
under  the  provisions  of  such  Sui^nsion 
and  Debarment  Regulations,  except  that 
any  authority  specifically  vested  by  such 
regulations  in  ^e  Executive  Vice  Presi¬ 
dent  or  Vice  President  of  CCC  is  not 
hereby  delegated. 

Effective  date:  Date  of  signature. 

Signed  at  Washington.  D.C.,  on  August 
31.  1964. 

R.  P.  Beach, 

Vice  President, 

Commodity  Credit  Corporation. 

[FR.  Doc.  64-10019;  Filed,  Oct.  1.  1964; 
8:48  ajn.] 


CERTAIN  OFFICIALS,  AGRICULTURAL 
STABILIZATION  AND  CONSERVA¬ 
TION  SERVICE 

Delegation  of  Authority  To  Suspend 
and  Debar  Individuals  and  Firms 

Pursuant  to  the  authority  vested  in  me 
by  the  Suspension  and  Debarment  Regu¬ 
lations  published  tn  the  Federal  Regis¬ 
ter,  dated  July  29,  1964  (29  FR.  10495) . 
I  hereby  delegate  to  the  State  Executive 
Directors  of  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (ASCS) 
State  offices  and  the  directors  of  divisions 
and  offices  that  report  to  me  as  Deputy 
Administratcur,  State  and  County  Oper¬ 
ations,  ASCS,  authority  to  suspend  and 
debar  persons  under  the  provisions  of 
such  Suspension  and  Debarment  Regu¬ 
lations,  except  that  any  authority  spe¬ 
cifically  vest^  by  such  regulations  in  the 


Executive  Vice  President  or  Vice  Presi¬ 
dent  of  CCX;  is  not  hereby  delegated. 

Effective  date:  Date  of  signature. 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  14, 1964. 

Rat  Fitzgerald, 

Vice  President, 

Commodity  Credit  Corporation. 

[FR.  Doc.  64-10020;  FUed,  Oct.  1,  1964; 
8:48  a.m.] 


DIRECTOR,  PRODUCER  ASSOCIA¬ 
TIONS  DIVISION,  AGRICULTURAL 
STABILIZATION  AND  CONSERVA¬ 
TION  SERVICE 

Delegation  of  Authority  To  Suspend 
and  Debar  Individuals  and  Firms 

Pursuant  to  the  authority  contained  in 
Docket  ECZ  244,  entitled  “Commodity 
CJredit  Corporation  Policies  With  Re¬ 
spect  to  Debarment  and  Suspension  of 
Individuals  and  Firms.”  approved  Jan¬ 
uary  30.  1964,  I  hereby  delegate  to  the 
Director,  Producer  Associations  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  the  authority  to  suspend 
and  debar  persons  in  accordance  with 
the  provisions  of  the  Suspension  and  De¬ 
barment  Regulations  published  in  the 
Federal  Register,  dated  July  29,  1964 
(29  F.R.  10495),  exc^t  that  any  au¬ 
thority  specifically  vested  by  such  regu¬ 
lations  tn  the  Elxecutive  Vice  President 
or  Vice  President  of  CCC  is  not  hereby 
delegated. 

Effective  date:  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  25,  1964. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  64-10021;  FUed,  Oct.  1,  1964; 

8:49  a.m.] 


ASSOCIATE  ADMINISTRATOR,  FOR¬ 
EIGN  AGRICULTURAL  SERVICE 

Delegation  of  Authority  To  Suspend 

and  Debar  Individuals  and  Firms 

Pursuant  to  the  authority  vested  in  me 
by  the  Suspension  and  Debarment  Regu¬ 
lations  published  in  the  Federal  Regis¬ 
ter,  dated  July  29, 1964  (29  F.R.  10495) ,  I 
hereby  delegate  to  the  Associate  Admin¬ 
istrator,  Foreign  Agricultural  Service 
(FAS),  who  reports  to  me  as  Adminis¬ 
trator,  FAS)  authority  to  suspend  and 
debar  persons  imder  the  provisions  of 
such  Suspension  and  Debarment  Regu¬ 
lations,  except  that  any  authority  spe¬ 
cifically  vested  by  such  regulations  in  the 
Executive  Vice  President  or  Vice  Presi¬ 
dent  of  CCC  is  not  hereby  delegated. 

Effective  date :  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  29,  1964. 

Raymond  A.  Ioanes, 

Vice  President, 

Commodity  Credit  Corporation. 

[FJl.  Doc.  64-10022;  FUed.  Oct.  1.  1964; 

8:49  am.] 
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and  D«bar  Individuals  and  Firms  New  York,  for  authority  provide 

true  pickup  and  delivery  service  of  air 
Pursuant  to  the  authority  vested  in  me  freight  shipments  between  Cleveland, 
by  the  8uspensl<m  and  Debarment  Regu-  Ohio,  and  tbe  points  hereinafter  nam^: 
latimis  pidslished  in  the  Federal  Regis¬ 
ter.  dated  July  29,  1964  (29  PJl.  10495), 

1  hereby  delegate  to  ^  of  to 

divisions  and  offices  of  the  Agricultural  Alrp<»t.  mnerva 

Stabilization  and  Conservation  Service  Aiiia.i^  '  Navarre. 

(ASCS)  that  report  to  me  as  Deputy  Asbtabuia.  NUes. 

Administrator,  Commodity  Operations,  Barberton.  North  Canton. 

ASCS,  authority  to  suspend  and  debar  Canal  Pulton.  Orrvllle. 

persons  under  the  provisions  of  such  Sus-  Canton.  Palnesvllle. 

pej^on  and  Debarment  Regilations,e^  S^^^Army  Arsenal, 

oept  that  any  authority  specifically  vested  aJJ^tevuie.  ^ 

by  such  regulations  in  the  Executive  "Nfice  Geneva.  Tailmadge. 

President  or  Vice  President  of  CCC  is  Girard.  Wadsworth, 

not  her^y  delegated.  HartvUle.  Warren. 

EflecUve  date:  Date  of  signature.  to^^i^ndence.  y<J^town. 

Signed  at  Washington,  D.C.,  on  August  Lisbon. 

28,  1964.  _  Under  the  provisions  of  S  222.3(c)  of 

ROBERT  a.  LEWIS,  222,  interested  persons  may  file  an 

answer  in  oMKwitlon  to  or  in  support  of 
Commodity  Credit  Corporation.  application  within  fifteen  (15)  days 

[FJU  Doc.  64-10023;  FUed.  Oct  1.  1064;  after  publication  of  this  notice  in  the 
8:49  aon.]  Federal  Register.  An  executed  original 


Office  of  the  Administrator 

COMMUNITY  FACILITIES 
COMMISSIONER 

Redelegation  of  Authority  With  Re¬ 
spect  to  Certain  Claims  Held  by 
Secretary  of  Interior  Under  Alaska 
Public  Works  Act 

The  Community  Facilities  Commis¬ 
sioner  is  hereby  authorized  to  execute 
the  functions,  powers,  and  duties  vested 
in  the  Secretary  of  the  Interior,  and  dele¬ 
gated  to  the  Housing  and  Home  Finance 
Administrator,  with  respect  to  the  col¬ 
lection,  compromise,  or  release  of  claims 
or  obligations  arising  from  agreements 
entered  into  by  the  United  States  of 
America  under  section  5  of  the  Alaska 
Public  Works  Act,  as  amended  (63  Stat. 
627,  as  amended:  48  UJ3.C.  486) . 

(Delegation  of  authority  fr(»n  Secretary  of 
Interior  to  Housing  and  H<»ne  Finance  Ad¬ 
ministrator  effective  April  17,  1964,  29  FB. 
6616,  AprU  2^  1964) . 

Effective  as  of  the  2d  day  of  October 
1964. 

[seal]  Robert  C.  Weaver, 
Housing  and  Home 
Finance  Administrator. 

[F.B.  Doc.  64-10010:  FUed,  Oct.  1,  1964; 
8:48  ajn.] 


Federal  Crop  Insurance  Corporation  Aeronaut 
[Notice  No.  6]  20428.  1 

CITRUS  CROP  IN  FLORIDA 

Extension  of  Closing  Date  for  Filing  of 
Applications  for  Insurance  for  1 964 
and  Succeeding  Crop  Years 

[seal] 

Pursuant  to  the  authority  contained 
in  S  401.3  of  Title  7,  as  amended,  and 
pursuant  to  paragraph  1  of  the  resolu¬ 
tion  adopted  by  the  Board  of  Directors 
of  the  Federal  Cn^  Insurance  Corpora¬ 
tion  on  March  19,  1954,  the  time  for 
filing  of  applications  for  citrus  crop  WINGS  AND  WHEELS  EXPRESS,  INC. 
Insurance  for  the  1964  and  succeeding 
crop  years  in  all  counties  in  Florida 
where  such  insurance  is  oth^wise 
authorized  to  be  offered  is  hereby  ex¬ 
tended  until  the  close  of  business  on 
October  9,  1964,  solely  for  the  purpose 
of  allowing  persons,  who  previously  filed 
timely  applications  which  were  rejected, 
to  re-apply.  Such  applications  received 
during  this  period  will  be  accepted  only  Board  has 
after  it  is  determined  that  no  adverse 
selectivity  will  result. 

Jack  H.  Marrison, 

Acting  Manager, 

Federal  Crop  Insurance  Corporation. 

[FJl.  Doc.  64-10015;  FUed.  Oct.  1.  1964; 

8:49  am.] 


Harold  R.  Sanderson, 
Secretary. 

[FJl.  Doc.  64-10012;  FUed,  Oct.  1.  1964; 
8:48  am.] 


Notice  of  Application  for  Tariff-Filing  wLOUnlllLO  nUU  LAulInnuL 

Authority  Pick-up  and  Delivery  GOMMISSiON 

Zone 

September  29, 1964.  [FUe  No.  1-3421  ] 

CONTINENTAL  VENDING  MACHINE 

Part  222)  of  the  Board  s  Economic  Regu-  rnop 

lations  (effective  June  12, 1964) ,  notice  is  L.wKr. 

hereby  given  that  the  Cfivil  Aeronautics  Order  Suspending  Trading 

received  an  application,  _  .. 

Docket  15582,  from  Wings  and  Wheels  —  September  28, 1964. 

Express,  Inc.,  142-42  41st  Avenue,  The  common  stock,  10  cents  par  value, 
Flushing,  New  York,  for  authority  to  of  Continental  Vending  Machine  Corp., 
provide  tj*ue  pickup  and  delivery  service  being  listed  and  registered  on  the  Amer- 
of  air  freight  shipments  between  Indi-  lean  Stock  Exchange  and  having  unlisted 
anapolis,  Inffiana,  and  Terre  Haute,  trading  privileges  on  the  Philadelphia- 
Indiana.  Baltimore-Washlngton  Stock  Exchange, 

Under  the  provisions  of  §  222.3(c)  of  and  the  6  percent  convertible  subordi- 
Part  222,  interested  persons  may  file  an  nated  debentures  due  September  1, 1976 
answer  in  opposition  to  or  in  support  of  being  listed  and  registered  on  the  Amer- 
this  application  within  fifteen  (15)  days  lean  Stock  Exchange,  pursuant  to  pro- 
after  publication  of  this  notice  in  the  visions  of  the  Securities  Exchange  Act  oi 
Federal  Register.  An  executed  original  1934;  and 

and  nineteen  copies  of  such  answer  shall  It  appearing  to  the  Securities  and  Ex- 
be  addressed  to  the  Docket  Section,  Civil  change  Commission  that  the  summary 
Aeronautics  Board,  Washington,  D.C.,  suspension  of  trading  in  such  securities 
20428.  It  shall  set  forth  in  detail  the  on  such  Exchanges  and  otherwise  than 
reasons  for  the  position  taken  and  in-  on  a  national  securities  exchange  is  re- 
clude  such  economic  data  and  facts  as  quired  in  the  public  Interest  and  for  the 
are  relied  upon,  and  shall  be  served  upon  protection  of  investors; 


WINGS  AND  WHEELS  EXPRESS,  INC. 

Notice  of  Application  for  Tariff-Filing 
Authority  Pick-up  and  Delivery 
Zone 

September  29, 1964. 
In  accordance  with  Part  222  (14  CFR 
Part  222)  of  the  Board’s  Bconomie  Regu- 


FEDERAL  REGISTER 
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Friday,  October  2,  1964 


It  is  ordered.  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange,  the  Philadelphia-Baltimore- 
Washington  Stock  Exchange  and  other¬ 
wise  on  a  national  securities  ex¬ 
change  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep¬ 
tember  29, 1964  through  October  8, 1964, 
both  dates  inclusive. 

By  Ihe  Commission. 

[SEAL]  CHtVAL  L.  DUBOIS, 

Secretary. 

[FH.  Doc.  S4-0985;  FUed,  Oct.  1,  1964; 

8:46  aon.] 


[File  No.  1-4722] 

TASTEE  FREEZ  INDUSTRIES,  INC. 
Order  Suspending  Trading 

SErrxmxE  28. 1964. 
The  common  stock.  67  cents  par  value, 
of  Tastee  Frees  Industries,  Inc.,  being 
listed  and  registered  on  the  American 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934; 
and 

It  appearing  to  the  Securities  and 
Exchange  Commissicm  that  the  summary 
suspensi(m  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a 
national  securities  exchange  be  sum¬ 
marily  suspended,  this  order  to  be 
effective  for  the  period  September  29. 
1964  through  October  8,  1964,  both  dates 
inclusive. 

By  the  Commission. 

[SEAL]  OrVAL  L.  DuBOIS. 

Secretary. 

[VR.  Doc.  64-9986;  Filed,  Oct.  1,  1964; 
8:45  s.m.] 

SMALL  BUSINESS  ADMINISTRA¬ 
TION 

(Delegation  of  Authority  No.  30-n;  Arndt.  2] 

NEW  YORK  REGIONAL  AREA 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30  (Revision  9)  as  amend¬ 
ed,  29  P.R.  11777.  12570  and  13354  Dele- 
Katicm  of  Authority  No.  30-n,  as  amend- 
29  FJl.  12488  and  12951  Is  hereby 
further  amended  by  revising  Items 

I.K.I.  and  I.K.2.a.  to  read  as 
follows: 

1. 

1.  •  •  • 

c.  •  •  • 

3.  To  approve  the  foUowing: 

a.  Buslneee  lofuis 


(1)  Direct  not  exceeding  8850,000. 

(3)  Participation  not  exceeding  8850.000. 

b.  Dleaeter  loans 

(1)  .  Direct  not  exceeding  8860,000. 

(2)  Participation  not  exceeding  8860,000. 

2. 

I.  •  •  • 

K.  •  •  • 

1.  To  approve  the  fOUowlng: 

a.  Direct  loans  not  Moeedlng  8100,000. 

b.  Participation  loans  not  exceeding 
8360,000. 

c.  Simplified  Bank  Participation  loans  not 
exceeding  8350,000. 

d.  Simplified  Early  Idaturltiee  Particip^ 
tion  loans  not  exceeding  8350,000. 

e.  Direct  disaster  loans  not  exceeding 
8350,000. 

f.  Participation  disaster  loans  not  exceed¬ 
ing  8350,000. 

3. 

1.  •  •  • 

K.  •  •  • 

2.  To  decline  the  following: 

a.  Btisinees  lofms  not  exceeding  8250,000. 

•  •  •  •  * 

Effective  date:  S^itember  14, 1964. 

Charles  H.  Krigxr. 
Regional  Director, 

New  York,  N.Y. 

[PH.  Doc.  64-0981:  Filed.  Oct.  1.  1964; 
8:46  am.] 


[Declaration  of  IMsaster  Area  484] 

TEXAS 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1964, 
because  of  the  effects  ot  certain  dis¬ 
asters,  damage  resulted  to  residences  and 
business  pxx^rty  located  in  the  City  of 
Killeen  In  the  State  of  Texas; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  thorefmre.  as  Executive  Adminis¬ 
trator  of  the  Small  Business  Administra¬ 
tion,  I  hereby  detmnine  that: 

1.  Applications  for  disaster  loans 
under  the  provlsicHis  of  section  7(b)  (1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
Offices  below  indicated  from  persons  or 
firms  whose  property,  situated  in  the 
aforesaid  City  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  fioods  and  accompanying 
conditions  occurring  on  or  about  Sep¬ 
tember  17,  1964. 

OfTZCKS 

Small  Business  Administration  Regional 

Office. 

1025  Elm  Street, 

Dallas  2,  Tex. 

2.  A  temporary  office  will  be  estab¬ 
lished  in  Killeen,  Texas,  address  to  be 
announced  locally. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  March 
31. 1965. 


Dated:  September  18, 1964. 

Ross  D.  Davis, 
Executive  Administrator, 

[FH.  Doo.  64-10011;  FUed.  Oct.  1.  1964; 
8:48  am.] 


TARIFF  COMMISSION 

[AA1921-40;  TO  PubUcatlon  140] 

WINDOW  GLASS  FROM  U.S.S.R. 

Determination  of  No  Injury  or 
Likelihood  Thereof 

SxPTKiCBXR  29,  1964. 

On  June  29.  1964,  the  Tariff  Commis¬ 
sion  was  advl^  by  the  Assistant  Secre¬ 
tary  of  the  Treasury  that  window  glass, 
16-ounce  through  28-ounce  thicknesses, 
from  the  n.Sj3JEt.  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  as  that  term  is  used  in 
the  Antidumping  Act,  1921,  as  amended. 
Accordingly,  the  Commission  on  that  day 
instituted  an  investigation  under  section 
201(a)  of  that  act  to  determine  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Fsperal  Register  (29  FJR. 
9546).  The  Commission  did  not  order 
a  public  hearing,  but  referred  interested 
parties  to  §  208.4  of  its  rules  of  practice 
and  procedure  (19  CFR  208.4)  which 
provides  that  they  may.  within  15  days 
af  t^  the  date  of  publication  of  the  Com¬ 
mission’s  notice  of  investlgatlcni  in  the 
Federal  Register,  request  that  a  public 
hearing  be  held,  stating  reasons  for  the 
request.  No  request  for  a  hearing  was 
received. 

In  arriving  at  this  determination,  the 
Commission  gave  due  consideration  to  all 
written  statements  submitted  by  inter¬ 
ested  parties  and  all  information  ob¬ 
tained  by  its  staff. 

On  the  basis  of  the  investigation,  the 
Commission  has  unanimously  deter¬ 
mined  that  an  Industry  in  the  United 
States  is  not  being  and  is  not  likely  to 
be,  injured,  or  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importation 
of  window  glass,  16-ounce  through  28- 
ounce  thicknesses,  from  the  U.SJ3JR., 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidiunping  Act,  1921, 
as  amended. 

Statement  of  reasons.  U.S.  imports  of 
window  glass*  from  the  U.S.S.R.  were 
negligible  in  1960,  but  they  rose  rignifi- 
cantly  thereafter.  In  1962  they  ac¬ 
counted  for  6  percent  of  the  total  imports 
of  such  glass.  At  the  close  of  that  year, 
imsold  warehouse  stocks  of  window  glass 
from  the  UB.S.R.  in  the  United  States 
were  large.  While  Imports  of  window 
glass  from  the  UB.SJt.  were  virtually 
nil  in  1963,  sales  of  such  glass  to  U.S. 


*  As  used  herein,  the  term  “window  glass" 
refers  to  sheet  glass  weighing  from  16 
ounces  to  not  more  than  28  oimces  per 
square  foot.  Window  glass  Is  used  predcon- 
Inantly  for  glaxlng  windows  and  do<mB. 
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Tiaera  (largely  from  warehouse)  were 
materially  larger  In  1963  than  In  any 
previous  year.  Entries  of  glass  from  the 
U.S.SJI.  were  at  a  considerably  lower 
annual  rate  during  the  first  half  of  1964 
than  during  1961-62. 

The  imports  of  window  glass  from  the 
U.S.Slt.  at  less  than  fair  value  have  had 
no  discernible  effect  on  U.S.  producers 
of  window  glass.  The  aggregate  U.S. 
sales  of  window  glass  from  the  UJ3.S.R. 
in  1961-63  were  equivalent  to  1  percent 
of  shipments  of  window  glass  by  the 
domestic  producers.  The  corresponding 
ratio  for  sales  of  window  glass  imported 
from  all  countries  was  28  percent.  An¬ 
nual  shipments  of  domestically  produced 
window  glass  have  risen  steadily  since 
1961;  the  increase  In  such  shipments  has 
been  several  times  as  large  as  the  an¬ 
nual  Imports  from  the  at  their 

peak.  The  glass  from  the  nJ3.SJl.. 
moreover,  has  provided  litUe  price  com¬ 
petition  for  the  domestic  product,  as 
evidenced  by  the  prices  of  domestic  win¬ 
dow  glass  having  been  increased  on  three 
successive  occasions  since  1961. 

Window  glass  from  the  UJS.SJI.  has 
been  sold  In  the  United  States  predom¬ 
inantly  to  manufacturers  of  storm  win¬ 
dows  and  doors  located  In  New  England 
and  the  New  York  City  and  Philadelphia 
areas.  Because  of  the  severe  price  com¬ 
petition  In  these  products,  some  manu¬ 
facturers  have  used  low-priced  window 
glass  not  only  from  the  UB.S.R.  but  also 
from  other  foreign  suppliers.  Most  of 
those  using  glass  from  the  U.SB JL  had 
previously  used  window  glass  imported 
from  other  countries. 

Even  if  Imports  of  window  glass  from 
the  n.SBJl.  continue.  It  is  not  likely 
that  they  will  materially  Injure  an  in¬ 
dustry  In  the  United  States.  Among 
other  factors,  the  erratic  and  generally 
inferior  quality  of  the  glass  from  the 
UJ3.811..  together  with  ideological  ob¬ 
jections  to  its  use,  distinctly  limit  Its 
consumption  In  the  United  States.  Im¬ 
porters  have  experienced  considerable 
difficulty  in  moving  stocks  In  the  past, 
and  in  all  probability  will  continue  to 
do  so. 

This  determination  and  statement  of 
reasons  are  published  pursuant  to  sec¬ 
tion  201(c)  of  the  Antidumping  Act, 
1921,  as  amended. 

By  the  Commission. 

[SKALl  Donn  N.  Bknt, 

Secretary. 

IFJL  Doe.  64-10007:  FUed.  Oct.  1,  1964; 

8:48  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  29, 1964. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
IS  dairs  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 


Lohu-amd-Short  Haul 

FSA  No.  39282:  Joint  motor-rail 
rates — Middletoest  Motor  Freit^it.  Filed 
by  Middlewest  Motor  Freight  Bureau, 
agent  (No.  349),  for  Interested  carriers. 
Rates  on  various  commodities  moving  on 
class  and  commodity  rates  over  Joint 
routes  of  apiHicant  rail  and  motor  car¬ 
riers,  between  points  in  central  States 
territory,  on  the  one  hand,  and  points 
in  middlewest  and  southwestern  terri¬ 
tories,  on  the  other. 

Grounds  for  relief:  Motortruck  com¬ 
petition. 

Tariff:  Supplement  27  to  Middlewest 
Motor  Freight  Bureau,  agent,  tariff 
MF-I.C.C.  417. 

FSA  No.  39283:  Com  and  other  coarse 
grains  from  points  in  Kansas.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-8612) ,  for  interested  rail  carriers. 
Rates  on  com  and  other  coarse  grains, 
in  carloads,  from  points  in  Kansas,  to 
points  in  Arkansas. 

Grounds  for  relief:  Carrier  compe¬ 
tition. 

Tariff:  Supplement  47  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  I.C.C. 
4494. 

FSA  No.  39284:  Grain  and  grain  prod¬ 
ucts  from  ChesuHck,  Pa.  Filed  by  TrafiBc 
Executive  Association-Eastern  Railroads, 
agent  (ER.  No.  2743) ,  for  interested  rail 
carriers.  Rates  on  grain  and  grain 
products,  in  carloads,  from  Cheswick, 
Pa.,  to  points  in  trunk  line  and  New 
England  territories. 

Grounds  for  relief:  Rate  relationship. 
Tariff:  Supplement  11  to  The  Pennsyl¬ 
vania  Railroad  Company  tariff  I.C.C. 
3854. 

FSA  No.  39285:  Joint  motor-rail 
rates — Southern  Motor  Carriers.  Filed 
by  Southern  Motor  Carriers  Rate  Con¬ 
ference  agent  (No.  98),  for  interested 
carriers.  Rates  on.  various  commodities 
moving  on  class  and  commodity  rates 
over  Joint  routes  of  applicant  rail  and 
motor  carriers,  between  points  In  south¬ 
ern  territory,  l^tween  points  in  southern 
territory,  on  the  one  hand,  and  points  in 
middle  Atlantic,  New  England  and 
southwestern  territories,  on  the  other. 

Grounds  for  relief:  Motortruck  com¬ 
petition. 

Tariff:  Supplement  11  to  Southern 
Motor  Carriers  Rate  Conference,  agent, 
tariff  MF-I.C.C.  1298. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJl.  Doc.  64-9995;  FUed.  Oct.  1.  1964; 
8:46  am.] 


[Notice  1054] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  29,  1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  tiie  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below; 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  mg.y  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 


proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  secticm  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  66377.  By  order  of  Sep¬ 
tember  28, 1964,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Heavy  Duty 
Haulers,  Inc.,  Columbia,  S.C.,  of  a  por¬ 
tion  of  the  Certificate  in  No.  MC  514, 
Issued  March  18,  1957,  to  Clifford  Skip- 
worth,  doing  business  as  United  Ware¬ 
house  &  Transfer,  Johnson  City,  Tenn., 
authorizing  the  transportation  of:  Heavy 
machinery,  between  Johnson  City,  Tenn., 
on  the  one  hand,  and,  on  the  other, 
points  In  Virginia  and  North  Carolina 
within  100  miles  of  Johnson  City.  R.  J. 
Reynolds,  Jr.,  Suite  403.  Healey  Build¬ 
ing.  Atlanta,  Ga.,  30303,  attorney  for 
applicants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FJt.  Doo.  64-9996;  FUed.  Oct.  1.  1964; 

8:47  am.] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  30,  1964. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  In  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  ci 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  39286:  Joint  motor-rail 
rates — Southern  Motor  Carriers.  Piled 
by  Southern  Motor  Carriers  Rate  C(xi- 
ference,  agent  (No.  99),  for  interested 
carriers.  Rates  on  various  commodities 
moving  on  class  and  commodity  rates 
over  Joint  routes  of  ai^licant  rail  and 
motor  carriers,  between  points  in  south¬ 
ern  territory,  on  the  one  hand,  and 
points  in  middle  Atlantic  and  New  Eng¬ 
land  territories,  on  the  other. 

Grounds  for  relief:  Motortruck  com¬ 
petition. 

Tariff:  Supplement  6  to  Southern 
Motor  Carriers  Rate  Conference,  agent, 
tariff  MF-I.C.C.  1314. 

FSA  No.  39287:  AsphaU  to  Waiikon, 
Iowa.  Filed  by  Trans-Continental 
Freight  Bureau,  agent  (No.  420) ,  for  in¬ 
terested  rail  cairiers.  Rates  on  asphalt 
(asphaltum) ,  natural,  byproduct  or 
petroleum  ((kher  than  paint,  stain,  or 
varnish),  in  tank  carloads,  subject  to 
TtiinimuTn  of  10  cars  per  shipment,  from 
Billings,  East  Billings,  Great  Palls,  and 
Laurel,  Mmit.,  to  Waidion.  Iowa. 

Grounds  for  relief:  Carrier  competi¬ 
tion. 

Tariff:  Supplement  26  to  Trans-C^- 
tinental  Freight  Bureau,  agent,  tariff 
I.C.C.  1701. 

PSA  No.  39288:  Siibstttuted  service— 
CRJ&P  tor  Strickland.  Piled  by  J.  D- 
Hughett,  agent  (No.  58),  for  interests 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  trani^rted  on 
railroad  flatcars,  between  Amarillo,  Tex., 
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on  the  one  hand,  and  Memphis,  Tenn., 
Dallas,  and  Houston,  Tex.,  aa.  the  other 
on  traffic  originating  at  or  destined  to 
such  points  or  points  beyond  as  de¬ 
scribed  in  the  application. 

Grounds  for  relief;  Motortruck  com¬ 
petition. 

Tariff;  Supplranent  7  to  J.  D.  Hughett, 
j^ent,  tariff  AAF~I.C.C.  375. 

FSA  No.  39289;  Substituted  service — 
CRI&P  for  Red  Ball  Motor  Freight. 
Filed  by  J.  D.  Hughett,  agent  (No.  61), 
for  interested  carriers.  Rates  on  prop¬ 
erty  loaded  in  highway  trailers  and 
transported  on  railroad  flatcars,  between 
Denver,  Colo.,  on  the  one  hand,  and 
Dallas  and  Port  Worth,  Tex.,  also  Okla¬ 
homa  Chty,  Okla.,  on  the  other,  on  traffic 
originating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief;  Motortruck  com¬ 
petition. 

Tariff;  Supplement  7  to  J.  D.  Hughett, 
agent,  tariff  MF-I.C.C.  375. 

FSA  No.  39290;  Returned  shipments 
of  rice  to  Southwestern  Territory.  Piled 
by  Southwestern  Preight  Bureau,  agent 
(No.  B-8613) ,  for  interested  rail  carriers. 
Rates  on  rice  and  rice  products,  in  car¬ 
loads,  returned  to  original  point  of  origin, 
to  points  in  official  (including  Illinois) , 
southern,  southwestern  and  western 
trunk-line  territories,  to  points  in 
Arkansas,  Louisiana,  and  Texas,  also 
Memphis,  Tenn. 

Grounds  for  relief;.  Carrier  competi¬ 
tion. 

Tariff;  Supplement  23  to  Southwest¬ 
ern  Preight  Bureau,  agent,  tariff  I.C.C. 
4539. 

FSA  No.  39291;  Bituminous  coal  to 
points  in  Pennsylvania.  Piled  by  Traffic 
Executive  Association-Eastern  Railroads, 
agent  (ER.  No.  2742),  for  interested  rail 
carriers.  Rates  on  bituminous  coal,  as 
described  in  the  application,  in  carloads. 


from  points  in  Maryland,  Pennsylvania, 
and  West  Virginia,  to  specifled  points  in 
Pennsylvania  on  the  lines  of  Reading 
Company. 

Grounds  for  relief;  Abandonment  of 
a  portion  of  Comall  Railroad  Company 
under  authority  of  Pinance  Docket  No. 
23021. 

Tariffs;  Supplement  to  Baltimore  and 
Ohio  Railroad  Company  tariff  I.C.C.  3278 
and  5  other  schedules  named  in  the 
application. 

PSA  No.  39292;  Joint  motorrail 
rates — Central  States.  Piled  by  Central 
States  Motor  Preight  Bureau,  Inc.,  agent 
(No.  84),  for  interested  carriers.  Rates 
on  various  commodities  moving  on  class' 
and  commodity  rates  over  joint  routes 
of  applicant  rail  and  motor  carriers, 
between  points  in  central  States  terri¬ 
tory. 

Grounds  for  relief;  Motortruck  com¬ 
petition. 

Tariff;  Supplement  12  to  Central 
States  Motor  Preight  Bureau,  Inc.,  agent, 
tariff  MP-I.C.C.  1087. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PH.  Doc.  64-10049;  Piled.  Oct.  1,  1964; 

8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI65-185  etc.] 

PHILLIPS  PETROLEUM  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

September  22,  1964. 
The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 

Appendix  A 


charges  of  currently  effective  rate 
schedules  for  sales  of  natural  gas  under 
Commission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds;  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  CcHnmission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  Regu¬ 
lations  pertaining  thereto  (18  CPR  Ch. 
I)  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  public  hearings  shall 
be  held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred 
until  date  shown  in  the  “Date  suspended 
until”  colimm,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex¬ 
piration  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CPR  1.8 
and  1.37(f) )  on  or  before  November  4, 
1964. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

BB&-186-. 

Phillips  Petroleum 

Co.  (Operator) 
Bartlesville,  Okla., 
Attn:  Mr.  W.  B. 
Gaul. 

Phillips  Petroleum 

Oo.  (Operator). 

7 

9 

64 

243 

—  do _ 

369 

363 

Phillips  Petroleum 

Oo. 

10 

f 

See  footnotes  at  end  of  table. 


Sup¬ 

ple- 

Amount 

Effective 

Cents  oer  Mcf  1 

Rate  in 

Purchaser  and  producing  area 

Date 

date 

Date  sus- 

effect  sub- 

of  annual 

filing 

unless 

pended 

ject  to 

ment 

increase 

tended 

sus- 

imtil— 

Rate  in 

Proposed 

refimd  in 

No. 

pended 

effect 

increased 

docket 

rate 

Nos. 

10 

El  Faso  Natural  Gas  Co.  (Gold- 

$212,768 

8-24-64 

« 9-24-64 

2-24-66 

*13.6156 

*••16.1290 

G-20404. 

smith  Plant,  Goldsmith  Field, 

Ector  County,  Tex.)  (R.R. 
Dist.  No.  8)  (Permian  Basin 

Area). 

17 

El  Paso  Natural  Gas  Co.  (Crane 

190,368 

8-24-64 

*9-24-64 

2-24-66 

•13.3632 

*••14.8767 

G-20404. 

Plant,  Crane  Field,  Crane 

County,  Tex.)  (R.R.  Dist. 
No.  8)  (Permit  Basin  Area). 

- 

13 

El  Paso  Natural  Gas  Go. 

205,816 

8-24-64 

*9-24-64 

2-24-65 

•*13.6966 

>•••16.2196 

RI63-463. 

(Eunice  Plant,  Eunice  Field, 
Lea  County,  N.  Mex.)  (Per¬ 
mian  Basin  Area). 

16 

El  Paso  Natural  Gas  Co. 

99,024 

8-24-64 

*9-24-64 

2-24-66 

•*13.6966 

**•*16.2196 

RI63-453. 

(Hobbs  and  Lee  Gasoline 

213,920 

•14.2042 

*••16.7272 

RIOS-^.*^. 

Plants,  Lm  County,  N.  Mex.) 
(Permian  Basin  Area). 

14 

El  Paso  Natural  Gas  Co. 
(Winkler  Plant,  Winkler 
Field,  Winkler  County,  Tex.) 

32,409 

8-24-64 

*9-24-64 

2-24-66 

•17.1632 

•16.0 

*<18.1823 

RI6i-30. 

(R.R.  Dist.  No.  8)  (Pwmian 
Basin  Area). 

El  Paso  Natural  Gas  Co.  (Tun- 

12 

74,663 

8-24-64 

*9-24-64 

2-24-66 

14.6958 

*•16.2160 

G-20417. 

still  Plant,  Tunstlll  Field, 
Reeves  County,  Tex.)  (R.R. 
Dist.  No.  8)  (Perman  Basin 
Area). 

El  Paso  Natural  Gas  Oo.  (&y- 
stone  Plant,  Keystone  Field, 

16 

12,827 

8-24-64 

*9-24-64 

2-24-66 

*•17.1286 

•*>•18.1332 

0^20406. 

Winkler  Ooimty,  Tex.)  (R.R. 
Dist.  No.  8)  (Permian  Basin 

Area).  - 

*Does  not  consolidate  for  hearing  or  dispose  of  the  several  matters  herein. 


13584 


NOTICES 


Bate 

' 

- 

Cents  par  Mof  I 

Rate  in 

Doekat 

Amount 

Data 

Efleotlye 

Data 

Bespondent 

Sehed. 

of 

TQIik 

Date 

Bus- 

Subjeirt 

No. 

No. 

Purchaser  and  Producing  Area 

Annual 

Ten- 

Unless 

ponded 

Rate 

Proposed 

Increase 

dered 

Bus- 

Until 

in 

Increased 

in  Docket 

pended 

Sflaet . 

Rata 

Nos. 

BIQ6-180... 

FhlUipa  Petrotoom 

66 

7 

El  Paso  Natural  Oas  Oo.  (Den- 

$1,166 

8-24-64 

*9-24-64 

2-34-66 

•  17.2368 

*<<18.2629 

RI64-4. 

Oo. 

ton  PlanU  Denton  Field,  Lea 
County,  N.  Mex.)  (Permian 

.....do  . . . 

Basin  Area). 

388 

s 

El  Paso  Natural  Gas  Go.  (South 
Four  Lakes  Field,  Lea  Ooun- 

3,784 

8-24-64 

*9-24-64 

3-24-66 

17.0667 

•<18.0696 

Q-20406. 

ty,  N.  Mex.)  (Permain  Basin 
Area). 

El  Paso  Natural  Oas  Oo.  (Gold- 

»IM-187_ 

PhOllpa  Petrotoom 

82 

26 

367,468 

8-24-64 

*9-24-64 

2-34-66 

>><13.6166 

*<<>>16.1290 

Q-204(B. 

Oo.  (Operator),  et 

smith  and  Fullerton  Iflants, 

269,644 

<•>*13.6066 

*«<<>*  16.2196 

RI63-152. 

al. 

Ector  and  Andrews  Oonntlee, 
Tex.)  (R.R.  Dist.  No.  8),  and 
Eunice  Plant,  Lea  County, 

N.  Mex.)  (Permian  Basm 

> 

Area). 

- 

. do  . - 

33 

13 

460,736 

110 

8-24-64 

*9-34-64 

2-24-66 

•>13.6155 

•>*<13.6066 

*<<«  16.1290 
<<<<W1A2196 

0-20403. 

RI63-4(i2. 

RI0&-188... 

Beserre  Ofl  and  Gas 

3 

12 

El  Paso  Natiual  Gas  Co. 

2,673 

8-24-64 

><9-24-64 

2-24-66 

u  16. 6690 

*<><><16.6318 

RI60-li 

Oo.  (Operator),  et 
al..  ITOOFldeUty 

(Jalmat  FleI<L  Lea  County, 
N.  Mex.)  (Permian  Bashi 

Union  Tower, 

Dallas,  Tex.,  76301. 

Area). 

Beeerve  Oil  and  Qas 

16 

10 

El  Paso  Natural  Oas  Co. 

9,111 

8-24-64 

><9-24-64 

3-24-66 

U 16. 6690 

»<  MX  16. 6318 

RI60-13. 

Oo.  (Operator),  et 
al. 

(Lcmglie-Mattrix  and  Jalmat 
yields;  Lea  County,  N.  Mex.) 

_ do . 

17 

(Permian  Basin  An&). 

9 

El  Paso  Natural  Qas  Co.  (Lang- 
lie-Mattix  and  Jalmat  Fields, 

343 

8-24-64 

M 9-24-64 

2-24-66 

X1A6600 

*<M  1*16.(5318 

RI60-13. 

Beeerve  Oil  and  Oas 

Lea  County,  N.  Mex.) 
(Permian  Basin  Area). 

16 

10 

El  Paso  Natural  Gas  Co.  (Lang- 
lie-Mattix  and  Jalmat  Fiem, 

2,830 

8-24-64 

><9-24-64 

2-24-66 

u  16. 6699 

*<><><16.6318 

RI60-13. 

Oo. 

Lea  County,  N.  Mex.) 

d£i-_  . . 

18 

11 

(Permian  Basin  Area). 

El  Paso  Natural  Qas  Co.  (Lang- 
lie-Mattiz  and  Jalmat  Fields, 

2,208 

8-24-64 

><9-24-64 

3-24-66 

u  16.6690 

*  <  u  M  16. 6318 

RI60-13. 

RI«6-100... 

General  Crude  Oil 

Lea  County,  N.  Mex.). 
(Permian  Basin  Area). 

, 

8 

4 

West  Lake  Natural  Gasoline 

416 

8-24-64 

M 9-24-64 

>•1-  1-66 

8.6 

<  >•  9. 0 

RI60-372. 

Co.,  P.O.  Box  2252, 
UoosUm,  Tex., 

77001,  Attn:  Mr,  W. 

Co.  w  (Nena  Lucia  Field, 
Nolan  County,  Tex.)  (R.R. 
Dist.  No.  7-B). 

P.  Barnard. 

MWJ  Producing  Co. 

1 

6 

El  Paso  Natural  Qas  Co. 

709 

8-26-64 

M 9-26-64 

2-26-66 

17.2296 

•<18.2430 

RI61-37a 

(Operator),  agent, 
41S  First  National 

(Sprayber^  Field,  Reagan 
County,  Tex.)  (B.R.  Dist. 

Bank  Building, 

No.  7-C)  (Permian  Basin 

Midland,  Tex. 

Area). 

MWJ  Producing  Co. 

2 

2 

El  Paso  Natural  Qas  Co. 

263 

8-26-64 

><9-26-64 

3-26-66 

17.2206 

•<18.2430 

RI-61370. 

(Operator),  agent. 

(Sprayber^  Field,  Reagan 
County,  Tex.)  (R.R.  Dist. 
No.  7-C)  (Permian  Basin 
Area). 

El  Paso  Natural  Qas  Co. 
(Sprayber^  Field,  Reagan 
Cmmty,  Tex.)  (R.R.  Dist. 

i 

An  .  ___ 

3 

4 

223 

8-26-64 

M.9-26-64 

2-26-66 

17.2296 

*<18.2430 

RI-61370. 

No.  7-C)  (Permian  Basin 
Area). 

El  Paso  Natural  Gas  Co. 
(Sprayber^  Field,  Reagan 
County,  Tex.)  (R.R.  Dist. 

4 

2 

284 

8-26-64 

><9-26-64 

2-26-66 

17.2206 

*<18.2430 

RI61-37a 

BI06-182... 

Martin,  Williams  A 

No.  7^)  (Permian  Basin 
Area). 

2 

2 

El  Paso  Natural  Qas  Co.  (Spray- 
berry  Field,  Reagan  County, 
Tex.)  (B.R.  Dist.  No.  7-C) 

61 

8-26-64 

><9-26-64 

2-26-66 

17.2206 

<<18.2430 

RI61-306. 

Judson,  et  al.,  c/o 
Bryce  Rea,  Jr  „  1329 
“E”  Street  NW., 
Wasblngton,  D.C., 

(Permian  Basin  Area). 

20004. 

BI«6-ig3... 

Martin,  Williams  A 

3 

3 

Transwestem  Pipeline  Co., 
(Atoka  Field,  Eddy  County, 
N.  Mex.)  (Permian  Basin 

29,760 

8-26-64 

><9-26-64 

2-26-66 

**16.0 

*<21.0420 

Judscm  (Operator), 
et  al. 

• 

British- American  Ofl 

Area). 

RI64-(I62. 

BI65-1M... 

61 

4 

United  Fuel  Gas  Co  (Deep  Lake 

4,940 

8-  7-64 

*U-  1-64 

4-  1-66 

***<21.6 

1  a  11X121. 6 

Producing  Co„  The 
P.O.  Box  749.  Dallas 

Field,  Cameron  Parish,  La.) 
(South  Louisiana) . 

21,  Tex. 

Biefr-106.„ 

Bogw  Mflliken,  et  al., 
c/o  Coloma  Oil  A 

2 

3 

United  Qas  Pipe  Line  Co.  (Fox 

982 

8-27-64 

*11-19-64 

4-19-66 

**14.1792 

*<**16.1920 

Field,  Refu^o  County,  Tex.) 

Gas  Corp.,  Guar¬ 
anty  National  Bank 

(B.R.  Dist.  No.  2). 

Building.  Corpus 
Ckristi.Tex. 

Biw-iee... 

Chaplin  Oil  A 

6 

11 

Tennessee  Qas  Transmission  Co. 

263,000 

8-28-64 

*11-  1-64 

4-  1-66 

1*1A6 

*<**16.6 

Refining  Co.  (Oper¬ 
ator),  et  al^  P.O. 
Box  9365,  Fort 
Worth,  Tex„  76107, 
Attn:  Mr.  Charles 

(Stratton-Ague  Duloe  Fields, 
Nueces  County,  Tex.)  (R.R. 
Dist.  No.  4). 

B.  Johnson,  Jr. 

[ 

Champlin  Oil  A 

8 

6 

Tennessee  Gas  Transmission  Co. 

32,860 

8-28-64 

*U-  1-64 

6-1-64 

***<14.6 

*<**16.6 

Refining  Co.  (Oper- 

(LaReforma  Field,  Hadalgo 

ator),  et  al. 

and  Starr  Counties,  Tex.) 
(R.R.  Dist.  No.  4). 

_ do _ 

r 

4 

24,000 

8-28-64 

*11-  1-64 

4-  1-66 

•<14.6 

*<16.6 

(Chapman  Ranch  Field. 

■ 

t 

g 

Nueces  County,  Tex.)  (R.R. 
Dist.  No.  4). 

Tennessee  Gas  Transmission 
Co.  (Carthage  Field,  Panola 
County,  Tex.)  (R.R.  D^. 

295^000 

8-28-64 

*11-  1-64 

6-  1-66 

**14.ffi4S 

*<**164248 

* 

No.  6). 

■ 

8«e  footnote*  at  end  of  table. 
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BB 

Effective 

Cents  per  Mef  1 

Rate  in 

Rate 

ached- 

Amount 

date 

Date  sue- 

effect  sub- 

ResiiondeDt 

pM- 

Parohaser  and  prodnoing  asea 

olannoal 

Date 

anle« 

pended 

Rate  in 

Proposed 

Jeot  to 

ment 

Inereese 

filing 

SOS- 

unta— 

refund  in 

No. 

No. 

tendered 

pended 

effect 

increased 

docket 

■i 

rate 

Nos. 

rI56-196_. 

ObsmpUn  OQ  A  Be- 

18 

4 

Tanneane  Qaa  Transmission 

821,600 

8-28-04 

>11-  1-64 

4-  1-65 

» 14. 4248 

•  «»16i4348 

fining  Co.  (Opera¬ 
tor),  et  aL 

Co.  (Carthage  Field,  Panola 
County,  Tex.)  (R.R.  Diet. 
No.  6). 

Tenneeaee  Gaa  Trannnlsslon 

23 

4 

48 

8-28-64 

>11-  1-64 

4-  1-65 

» 14. 4248 

*<»  16.048 

Co.  (Carthage  Field,  Panola 
County,  Tex.)  (R.R.  Dlst. 
No.  6). 

Tennessee  Gas  Transmission 

BI65-197... 

CbampUn  Oil  &  Re- 

« 

6 

3,100 

8-28-64 

Ml-  1-64 

4-  1-65 

“M14.6 

linnif 

fining  Co. 

Co.  (Rachal  Field,  Brooks 
Coonty,  Tex.)  (R.R.  Dist. 

No.  4). 

»M14.6 

I4»i6.6 

_ _ 

7 

6 

Tennessee  Gas  Transmission 

8,100 

8-28-64 

>11-  1-64 

4-  1-65 

Co.  (Los  Indlss  Field,  Hidalgo 
Coonty,  Tex.)  (R.R.  Dist. 

No.  4). 

»^»16.6 

RI65-198... 

CbampUn  Oil  A  Re- 

9 

7 

Tennessee  Oas  Transmission 

13,200 

8-28-64 

>11-  1-64 

4-  1-66 

»  >*  14. 6 

fining  Co.,  et  aL 

Co.  (El  Ebanlte.  Starr  Coun¬ 
ty,  Tex.)  (R.R.  Dist.  No. 
Eansas-Nebra^a  Natoral  Gas 

RI64-137. 

BI65-199_. 

Ashland  Oil  A  Refln- 

138 

4 

64 

8-24-64 

>16-  1-64 

3-  1-66 

«17.4 

»««17.8 

Ing  Co.,  P.O.  Box 
1603,  Houston  1, 

Co.,  Ine.  (Grand  Valley 
(Camrick)  Field,  Texas  Coon- 

BI65-200._ 

Tgx* 

Sooony  MobU  Oil  Co., 
Ine.,  160  East  42d 
Street,  New  York, 
N.Y. 

Midwest  Oil  Corp., 

842 

3 

tv,  Okla.)  (Panhandle  Area). 
Colorado  Interstate  Gas  Co. 

10^025 

8-28-64 

>9-29-64 

2-2966 

>•11.0 

•  4»iio 

^ugoton  Field,  Grant  and 
Kearny  Counties,  Eans.). 

* 

BI66-20L.. 

19 

1 

Michigaa-Wisconsin  Pipe  Une 

243,872 

8-24-64 

» 10-8-64 

3-8-66 

•17.0 

•‘■19.5 

1700  Broadway, 

Co.  (Laveme  Field,  Harper 

Denver  2,  Colo. 

County,  C^la.)  (Panhandle 
Area). 

>  The  stated  effective  date  is  the  effective  date  requested  by  Bespondent. 

I  Periodic  rate  increase. 

*  Pressure  base  is  14.66  psia. 

I  Subject  to  a  deduction  of  1.76;  per  Mcf  for  compression,  plus  0.76  cent  per  Mcf 
tor  fss  voiiBnas  used  by  Phillips  in  opn^tinc  its  extraction  nieiUtisa. 

I  Includes  partial  reunbursement  for  full  2.66  percent  New  Mexico  Emercency 
School  Tax. 

>  Rate  for  gas  delivered  from  Hobbs  Gasoline  Plant. 

*  Rate  for  gas  delivered  from  Lae  Gasoline  Plant. 

*  Rate  for  all  acreage  except  that  added  by  Supplement  No.  13. 

>*  Subject  to  a  reduction  of  1.0  cent  per  lAct  tor  quality  deficiencies  (gas  is  unable 
to  meet  quality  specifications  of  basic  contract  as  amended). 

B  Rate  for  gas  aslivmd  from  Oold«nitb  and  Fullerton  Pknta  (Texas  Production). 

B  Rate  for  gas  delivered  from  Eunice  Plant  (New  Mexico  Production). 

u  No  sales  estimated. 

M  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutwy 
notice. 


u  Subject  to  reduction  of  0.4467  cent  per  Mcf  compression  o(h>w  pressure  gas  (below 
dOOpsig). 

>*  mdudes  partial  reimbursement  for  0.56  percent  increase  in  Naw  Mexico  Emer* 
gen^  School  Tax. 

B  For  resale  to  El  Paso  Natural  Gas  Company  under  West  Lake  Natwal  Gasoline 
Conmeny  (Operator),  et  al.  FPC  Gas  Bate  Scbednle  No.  1. 

Revenue-sharing  rate  increase. 

»  End  of  suspension  period  tor  West  Lake’s  related  Inoeased  rate  suspended  in 
Docket  No.  RI6^W. 

Initial  rate. 

n  Pressure  base  is  16.025  psia. 

s*  Ride  subject  to  downward  Btu  adjustment. 

Includes  1.6  cents  per  Mcf  tax  reimbursement. 

M  Rate  is  the  result  of  a  settlement  offer  approved  by  ConunisBion  order  issued 
June  27. 1960,  in  Docket  Nos.  G-9277,  et  id. 

Subject  to  upward  and  downward  Btu  adjustment. 

*  Contractual  effective  date. 


Reserve  Oil  and  Oas  Company  and  Reserve 
Oil  and  Oas  Company  (Operator),  et  al., 
request  that  their  proposed  rate  Increases  be 
made  effective  as  September  1,  1064.  Gen¬ 
eral  Crude  Oil  Company  (General  Crude); 
MWJ  Producing  Company  (Operator) ,  agent, 
and  William  &  Judson,  et  al..  request  waiver 
of  notice  to  make  their  proposed  rate  In¬ 
creases  effective  as  of  August  1, 1964,  the  con¬ 
tractually  provided  effective  date.  Martin, 
Williams  &  Judson  (Operator) ,  et  al.,  request 
a  retroactive  effective  date  of  September  1, 
1963,  as  provided  by  the  contract,  for  their 
proposed  rate  Increase.  Good  cause  has  not 
been  shown  for  waiving  the  SO-day  notice 
requirement  provided  In  section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier  effective 
date  for  the  aforementioned  producers’  rate 
filings  and  such  requests  are  denied. 

The  proposed  periodic  rate  Increases  filed 
by  Phillips  Petroleum  Company  (Operator), 
et  al.  (Sui^lements  Nos.  26  and  18  to  Its 
FPC  Gas  Rate  Schedules  Nos.  82  and  33. 
respectively) ;  Supplements  Nos.  13  and  16  to 
Phillips  Petroleum  Company  (Operator)  FPO 
Gas  Rate  S(ffredules  Nos.  64  and  843,  respec¬ 
tively,  and  Supplement  No.  7  to  Phillips 
Petroleum  Company’s  PPG  Oas  Rate  Schedule 
No.  66,  Include  partial  reimbursement  for  the 
lull  2.66  percent  New  Mexico  Emergency 
School  Tax  which  was  increased  from  2.0  per¬ 
cent  to  2.56  percent  effective  April  Ij  1968. 
The  buyer,  El  Paso  Natural  Oas  Company 
(B  Paso),  questions  the  right  of  Phillips 
((OperatOT),  et  al.,  and  (Operator))  under 


With  tile  exception  at  the  Increased  rate 
filed  by  Oenend  Crude,  referred  to  above,  all 
of  the  producers*  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission’s  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CVB  Ch.  I,  Part  2, 
12.66). 

[FJt.  Doc.  64-9882;  Filed,  Oct.  1.  1964; 
8:45  ajn.] 


[Docket  Nos.  RI65-206  etc.] 

PHILLIPS  PETROLEUM  CO.  ET  AL. 

Order  Accepting  Role  Filings,  Provid¬ 
ing  for  Hearings  on  and  Suspension 
of  Proposed  Changes  in  Rates  ^ 

Skptzmber  23, 1964. 
The  above-named  Respondents  have 
tendered  for  filing  propoi^  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  in¬ 
creased  rates  and  (disuses,  are  designated 
as  follows: 


iDoes  not  consolidate  fear  hearing  or  dis- 
pose  of  the  several  nuitters  hweln. 


the  tax  reimbursement  clauses  to  file  rate 
increases  reflecting  reimbursement  com¬ 
puted  on  the  basis  ot  an  increase  in  tax  rate 
by  the  New  Mexico  Legislature  In  excess  at 
0.65  percent.  While  El  Paso  concedes  that 
the  New  Mexico  tax  legislation  effected  a 
higher  tax  rate  of  at  least  0.56  percent,  they 
claim  there  Is  controversy  as  to  whether  or 
not  the  new  legislation  effected  an  Increased 
tax  rate  In  excess  of  0.66  percent.  Under  the 
jclrcumstanoes,  the  hearings  provided  for 
herein  for  the  rate  supplements  numerated 
above,  shaU  concern  themselves  with  the 
contractual  basis  as  wen  as  the  statutory 
lawfulness  of  PhnUps’  luroposed  rate  filings. 

General  Chmde  proposes  a  revenue-sharing 
Increase  for  a  sale  to  West  Lake  Natural 
Gasoline  Company  (West  Lake)  which  is  50 
percent  owned  by  El  Paso.  West  Lake 
gathers  and  processes  the  gas,  sells  it  to  El 
Paso  under  Its  FPC  Gas  Rate  Schedule  No. 
1  and  pays  its  suppliers  60  percent  of  the 
amoxmt  received  from  El  Paso.  On  July  1. 

1964.  West  Lake  filed  for  a  periodic  increase 
from  17.0  cents  to  18.0  cents  per  Mcf  for  Its 
sale  to  El  Paso  v^ch  exceeded  the  area 
ceinng  of  11.6  cents  per  Mcf  and  was  sus¬ 
pended  by  the  Commlssimi  until  January  t, 

1965,  In  Docket  No.  RI05-B9.  General  Crude’s 
proposed  rate  Increase  Is  based  upon  West 
Lake’s  suspended  18.0  cents  rate.  Although 
the  Instant  flung  Is  below  the  area  ceiling, 
it  Is  suspended  irntH  January  1,  1965,  the 
end  of  the  suspensian  period  for  West  Lake’s 
related  Increased  rate. 


13586 


NOTICES 


Amount 

ofannnal 

increeue 

Date 

flHng 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Date  SOS- 

Cents  per  Mcf 

Rate  In 
effect  sub¬ 
ject  to 
refund  in 
docket 
Nos. 

pended 

until 

Rate  In 
effect 

Proposed 

increased 

rate 

$1,824 

8-81-64 

10-  1-64 

8-  1-65 

15.7003 

*•10.7228 

G-20406. 

2,188 

8-31-64 

10-  1-64 

3-  1-65 

*•15.8562 

••••16.8792 

RI63-454. 

142 

8-31-64 

10-  1-64 

3-  1-65 

14.6058 

**15.7093 

G-20405. 

866 

8-31-64 

'10-  1-64 

3-  1-65 

f 

13.6823 

*•15.2025 

G-20523. 

607 

8-81-64 

«10-  1-64 

8-  1-65 

17.2205 

*  •  18. 2430 

G-20406. 

183 

8-31-64 

•10-  1-64 

3-  1-65 

14.6058 

*•15.7093 

RI66-2. 

16,202 

8-31-64 

•10-  1-64 

8-  1-65 

•15.7003 

*•16.7228 

« 

11,468 

8-31-64 

*10-1-64 

3-  1-65 

••15.8562 

**••16.8702 

RI63-452. 

233 

8-31-64 

*10-1-64 

3-  1-65 

17.2205 

**18.2430 

G-20403. 

.  6,916 

8-81-64 

*10-1-64 

3-  1-65 

••15.8562 

•  •••16.8792 

RI63-462. 

8,028 

0-  1-64 

*10-2-64 

3-  2-65 

13.1 

*•15.2025 

G-20625. 

720 

0-  2-64 

*10-8-64 

3-  3-65 

17.2205 

*•18  2430 

RI60-14g. 

266 

8-28-64 

*0-20-64 

2-28-65 

10.006 

•  •  18. 1728 

265 

8-28-64 

*0-20-64 

2-28-65 

10.006 

*  •  18. 1728 

8-28-64 

0-20-64 

Accepted 

10.006 

4,481 

8-28-64 

*0-20-64 

2-28-65 

10.006 

*•18.1728 

8-28-64 

0-20-64 

Accepted 

10.006 

4,422 

8-28-64 

*0-20-64 

2-»-65 

10.006 

1**18.1728 

354 

8-28-64 

*0-20-64 

2-28-65 

17.0 

*•18.2430 

8-28-64 

0-20-64 

Accepted 

10.006 

3,810 

8-28-64 

*0-20-64 

2-28-65 

10.006 

*•18.1728 

8-28-64 

0-20-64 

Accepted 

11.0 

3,357 

8-28-64 

*0-20-64 

2-2^ 

11.0 

*•18.1728 

8-28-64 

0-29-64 

Accepted 

10.006 

6,405 

8-28-64 

*0-29-64 

2-%-65 

10.006 

*•18.1728 

8-31-64 

10-1-64 

Accepted 

10.0 

868 

8-31-64 

*10-  1-64 

3-  1-65 

10.0 

1**  17.2205 

213 

8-27-64 

*0-27-64 

1 

2-27-65 

17.2205 

•  •18.2430 

BI61-373. 

802 

8-27-64 

*0-27-64 

2-27-65 

17.2295 

*•18.2430 

RI61-371 

Doetot 

No. 


BlSS-SiOe... 


BKMOO, 


KIB5-»7. 


RI«6-208. 


Bi65-aog. 


Bespondent 


Phillips  Potroleam 
Co..Bartle8TlUe. 
Oklo»7«004,  Attn: 
Mr.  W.  P.  Osul. 
Phillips  Petroleom  Co. 


..do,... _ _ _ 

,.do - - - 

.do.... . . 

..do.. . 


Rote 

•abed- 

ale 

No. 


.do. 


Phillips  Petroleom 
Co.  (Operotor),  et 

■L 

...do.,.. - - 


.do. 


RI6&-310... 


RI86-212.. 


Shell  Oa  Co.,  60  West 
60th  Street,  New 
York,  N.Y. 

Union  Texas  Petro- 
leam,  a  Division  of 
Allied  Ch^lcal 
Corp«  P.O.  Box 
2120,  Houston,  Tex., 
77001,  Attn:  Mr. 
EUlott  Q.  Flowers. 

Sooony  Mobil  Oil 
Co.  me.,  160  East 
42d  Stree^New 
York,  N.Y.,  10017, 
Attn:  Messrs.  H. 
H.  Beeson  and 
Tom  P.  HamlU. 

Sooony  MobQ  OU 
Co.,  Ina 


.do. 


„do . . 

..do . 


Sooony  Mobil  Oil  Co., 
Inc.  (Operator) ,  et  al. 


.do. 

.do. 


Continental  Oil  Co., 
P.O.  Box  2107, 
Houstoi^  Tex.  77001 , 
Attn:  Messrs.  Fred 
T.  O’Leaiy  and 
Bruoe  R.  MetriU. 

Gordon  Street,  Inc., 
Wheland  Office 
Buildlnr,  Signal 
Mountun  Road, 
Ch.'ittanooga  6, 
Tenn. 

Gordon  Street,  Inc... 


47 

161 

260 

200 

216 

268 

207 

66 

266 

r4 

206 

SO 

'M6 


Bap- 

Pli^ 

ment 

No. 


12 


Porc^aser  and  producing  area 


347 

5 

351' 

U7 

361 

8 

353 

U2 

363 

8 

355 

6 

348 

1113 

348 

14 

340 

U2 

340 

3 

850 

116 

350 

7 

263 

(4U) 

253 

(») 

2 

10 

3 

0 

El  Paso  Natural  Gas  Co.  (Jack 
.  Herbert  Field.  Upton  County, 
Tex.)(R.R.  Dlst.  No.  7-C) 
(Permian  Basin  Area). 

El  Paso  Natural  Gas  Co.  (Jal 
Field,  Lea  County,  N.  Mex.) 
(Permian  Basin  Arm). 

El  Paso  Natural  Qm  Co. 
(Noelke  Field,  Crockett 
County,  Tex.)  (R.R.  Dlst. 
No.  7-C)  (Permian  Basin 
Area). 

El  Paso  Natural  Gas  Co.  (Jack 
Herbert  Field,  UpAon  County, 
Tex.)  (R.R.  Dlst.  No.  7-C) 
(Permian  Basin  Area). 

El  Paso  Natural  Gas  Co.  (Spra- 
berry  Field,  Reagan  County, 
Tex.)  (R.R.  Dlst.  No.  7-C) 
(Permian  Basin  Area). 

El  Paso  Natural  Gas  Co. 
(Noelke  Field,  Crockett  Coun¬ 
ty,  Tex.)  (R.R.  Dlst.  No. 
7-C)  (Permian  Basin  Area). 
El  Paso  Natural  Gas  Co.  (Lan¬ 
caster  Hills  Are^  Crockett 
County,  Tex.)  (R.R.  Dlst. 
No.  7-C)  (Permian  Basin 
Area). 

El  Paso  Natural  Gas  Co.  (Jal 
Field,  Lea  County,  N.  Mex.) 
(Permian  Basin  Area). 

El  Paso  Natural  Gas  Co. 
(Bpraberry  Field,  Reagan 
County,  Tex.)  (R.R.  Dist. 
No.  7-C)  (Permian  Basin 
Area). 

El  Paso  Natural  Gas  Co. 
fCrosby-Devolan  Field,  Lea 
County,  N.  Mex.)  (Permian 
Basin  Area). 

El  Paso  Natmal  Gas  C!o.  (South 
Andrews  Field,  Andrews 
County,  Tex.)  (R.R.  Dlst. 
No.  8)  (Permian  Basin  Area). 
El  Paso  Natural  Gas  Co.  (South 
Fullerton  Plant,  Andrews 
County,  Tex.)  (R.R.  Dlst. 
No.  8)  (Permian  Basin  Area). 


El  Paso  Natural  Gas  Co. 
(Spraberry  Trend,  Reagan 
and  Upton  Counties,  Tex.) 
(R.R.  Dlst.  No.  7-C)  (Per¬ 
mian  Basin  Area). 


El  Paso  Natural  Gas  Co. 
(Spraberry  Trend,  Reagan 
County,  Tex.)  (R.R.  Dut. 
No.  7-C)  (Permian  Basin 
Area). 

El  Paso  Natural  Gas  Co.  (Spra- 
benw  Traid,  Midland  Coun¬ 
ty,  Tex.) 

(R.R.  Dist.  No.  8)  (Permian 
Ba.slQ  Area). 

.....do . . . . 

El  Paso  Natural  Gas  Co.  (Spra¬ 
berry  Tren<L  Midland 
County,  Tex.)  (Permian  Basin 
Area). 

El  Paso  Natural  Gas  Co.  (Spra¬ 
berry  Trend,  Midland  County, 
Tex.) 

(R.R.  Dist.  No.  8)  (Permian 
Basin  Area). 

..™do . - - - 


El  Paso  Natural  Gas  Co.  (Spra¬ 
berry  Field,  Upton  County, 
Tex.)  (R.R.  Dlst.  No.  7-C) 
(Permian  Basin  Area). 


El  Paso  Natural  Gas  Co.  (Spra¬ 
berry  Field,  Midland  County, 
Tex.)  (R.R.  Dlst.  No.  8)  (Per¬ 
mian  Basin  Area). 


El  Paso  Natural  Gas  Co.  (Spra¬ 
berry  Field,  Reagan  County, 
Tex.)  (R.R.  Dlst.  No.  7-C) 
(Permian  Basin  Area). 


Bee  footnotes  at  end  of  table. 


Friday,  October  2,  1964 


FEQEtAi  M6ISTER 
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Effective 

Osntsper  Md  1 

Rate  in 

Bata 

pu- 

•  • 

Amount 

date 

Datesua- 

effect  sub* 

Respondent 

ached- 

Funhaaer  and  produdng  area 

of  annual 

Date 

unless 

pended 

Bate  in 

Proposed 

]eet  to 

awB* 

iiforease 

•us- 

UDtfl— 

refund  in 

No. 

No. 

tendered 

pended 

afleet 

inoteaeed 

docket 

HI 

rate 

-Nos. 

Oordon  street,  Ine _ 

mi 

m 

^  / 

4L429 

9-27-A4 

*9-27-64 

2-37-66 

17.2296 

•  **18.2430 

Riei-372. 

81^213... 

RAO  DrflUng  Oe., 

Sontbem  TJEdon  dattotogCo, 

7,000 

8-24^ 

*9-24-64 

2-24-68 

lAO 

••140 

lac.  (Operator),  et 
M..  U  West  72d 

m 

m 

(Basin  Dakota  Field,  San 
Juan  County,  N.  Mex.)  (Saa 

Street,  New  York 

Juaa  Basin  Area). 

BI65'214 — 

23,N.Y,,Attn:  Mr. 
WBUam  C.  Russell. 
MWJ  Preducing  Oo., 

■ 

■ 

El  Paeo  Natural  Oas  Co^  (Spra- 

667 

8-27-64 

•9-27-64 

2-27-35 

n.2296 

•*18.2430 

RI61-370. 

(Operator),  Annt 

418  Pint  Ntfianal 

m 

■1 

berry  Field,  Reagan  Coanty, 
Tex.)  (R.R.  dS.  No.  7-C) 

Rtmt-  Building, 

(Parmlaa  Basin  Areo). 

Midland,  Tex. 

MWJ  Preaucing  Co. 

H 

El  Paso  Natural  Oas  Co.  (Spra- 

288 

8-27-64 

•9-27-64 

2-27-36 

17.2296 

I*1A3430 

Ri61-370. 

(Operator),  agent. 

■I 

barn  Field,  Midland  Couxdy, 
Tex.)  (R.R.  Dlst.  No.  3)  (Per- 

mlan  Basin  Area). 

•9-27-64 

•*18.3430 

RI65-215.,. 

Martin,  William  & 

3 

El  Paso  Natural  Oas  Co.  (Spra- 

71 

8-27-64 

2-27-66 

17.2296 

Judsen,  (Operate^ 

berry  FMd,  Reagan  Ceunty, 
Texi.  (b3.  Dlst.  No.  7-C) 

Kn^l,  1829  “E” 
Street  NW_  Wash- 
Ingtyni,  D.C..  20004. 

(Perihiaa  Baein  Area). 

BI66-n6— 

Foreet  OH  Corp.  (Op- 

14 

Trxnanontlnental  Oas  Pipe  lAne 

18,630 

8-31-64 

•10-  1-64 

8-  1-66 

171114  20.0 

niuiiM  28.66 

erBtor),«t  al.  1800 
N^oiw  Bank  of 
Oemmeroe  Bufld- 

■ 

Corp.,  (Mosquito  Bay  Area, 
Terrebonne  Parish,  La.) 
(South  Louisiana). 

lug,  San  Antonio, 
Tex.,  78206. 

■ 

WM20.0 

Foreet  Oil  Corp.  (Op- 

16 

American  Louisiana  Pipe  Line 

8,891 

8-81-34 

•10-  1-64 

8-  1-66 

■•••"2L6 

erator),  et  ah 

Co.,  (Velttn  FWd,  St.  Lendrv 
Parkm,  La.)  (South  Louisi¬ 
ana). 

Transconttnontal  Qae  Pipe  Line 

BI66-217.,. 

Foreet  Oil  Corp.. - 

17 

3 

18,191 

8-81-64 

•19-  1-64 

8-  1-65 

14  IT  11  18.  t 

UI14UU21.4 

Corp.,  (Bto(^  129  FMd,  Va- 
miiinn  Area)  (Offshore  Louisi¬ 
ana). 

RI46-218-. 

Dwn  ft  Miner  Oo., 

2 

8 

6,595 

8-31-64 

•19-  1-64 

2-  1-66 

1417  1*18.6 

n*i4Mti2L4 

1800  Notional  Btaak 
of  Commerce  Build- 

lag,  Sm  AnteBlo, 
Tex..  78206. 

BI96-219... 

fltn<4iiir  Oil  ft  088 

340 

2 

Transcontinental  Oas  Pipe  Line 

864 

9-  2-64 

*10-  8-64 

8-  8-66 

» 14 1890 

•*••142021 

Co.,  P.O.  Box  621, 
Tulsa,  Okl^741(B, 
Attn:  Mr,  W.  L. 

Oocp.,  (Dilwortb  Dome  Field, 
McMullen  County,  Tex^ 
(B.R,  Diet.  No.  1). 

MiBtura. 

Slndalr  Oil  ft  Oas  Co. 

KB 

7 

H.  L.  Hunt,  et  aL*>  (N.  Lansing 
FJdd,  HarrlsoD  County,  Tex.) 

746 

9-  2-64 

•U-  1-64 

4-  1-66 

>•16.1 

•*••148 

BI64-a6Z. 

(R.R.  Diet.  No.«). 

RI66-^... 

PbinipB  Petroleum 

6 

81 

Panhandle  Eastern  Pipe  Line 

258,410 

9-  2-64 

•10-  3-64 

3-  3-66 

>*13.0 

141*  140 

0-20660. 

Oo.  (Operator) 
BorueovUlo,  Okla. 

Co.,  (Hansford  Plan^  Hugo- 

ton  Field,  Hansford  County, 
Ite.)  (R.R.  DM.  No.  10). 

•11-  1-64 

B16S-S1... 

M.  M.  Aifo,  P.O. 
Box  1710,  Binning- 

3 

6 

A  610 

9-  4-64 

4-  1-36 

1*13.6 

•  IU146 

Corp.  (Bethai^  Area,  Panola 
and  Harrison  CountlaB,  TexJ 

baai,  Ala. 

RI66-222„ 

(B.R. Diet.  Ne.6). 

Charles  F.  DeBardelf- 

1 

6 

Tennessee  Oas  Transmission 

3,270 

9-  4-64 

•11-  1-64 

3-  1-65 

•*18.8 

I4M14.5 

baa,  Jr.  (Opacator), 
at  al.,  87  Cberokoe 

Corp.  (Bethany  Area,  FAnola 
and  Harrison  Counti^  TckJ 

Road,  Mountain 

(R.B.  Dist.  No.  6). 

RI66-223.. 

BiobkL  Birmtng- 
bam,  Ala. 

- 

BamweB  PrednotleB 

7 

8 

TAnn^Dg^  na«  Trn.n<nnlsslnn 

827 

9-  4-64 

•U-  1-64 

4-  1-36 

1*13.6 

141*146 

Co.,  Book  Building, 
Shreveport,  La. 

Corp.  (Bethai^  Area,  Panola 
and  Harrlscm  Ceunttea,  Tex.) 

(R.R.  DM.  No. «. 

Tennessee  Oas  Transmission 

Barnwell  Production 

8 

6 

840 

9-  4-64 

•11-  1-34 

4-  1-66 

1*13.6 

141*18.6 

j 

Co. 

Corp„  (Botham  Ana,  PonOh 
and  Harrfoon  Counties,  Tex.) 

(R.R.  Dist.  No.  6). 

1 

J  The  stated  effective  date  Is  the  effective  date  requested  by  Resixmdeiit. 

'  Periodic  rate  increase. 

*  Pressoie  base  is  14.66  peia. 

*  Inciu^  partial  reimbursement  for  full  2.66  peroent  New  Mexico  Smergency 
School  Tax. 

*  Subject  to  redaction  of  ff. 4467  cent  per  Mof  for  oompression  of  low  pressure  gas 
(below  600  psig). 

’  Initial  rate. 

noti^  effective  date  is  the  first  day  after  eviration  of  the  required  statutory 

'  Pressure  base  is  16.026  psia. 

^  (Footnote  10  is  not  used  in  this  order.) 

°  Amendatory  agreemeat  wUcb  eliminates  “favored  nations”  clause  and  snbsti- 
of  1.0  cent  per  Mcf  every  6  years  and  is  tbe  baris  torthe  present 

H  Renegotiated  rate  increase. 

Producer  is  filing  from  a  certificated  rate  to  an  initial  acmtraet  rate. 


1*  Rate  subject  to  downward  Btu  adjustment. 

i>  Moratorium  provision  in  Commission  order  issued  July  2S,  1964  (Opinion  No. 
436),  Docket  Nos.  0-13221,  et  al.,  provided  for  no  change  hi  rtite  in  excess  of  29.66 
oewts,  inclusive  of  tax  reimbursement,  until  final  deteraaination  of  Docket  No.  AR61-2 
or  July  1,  1967,  whichever  is  earlier.  Producer  is  filing  for  initi^  contract  rate. 

>*  Includes  2.06  cents  per  Mcf  tax  reimbursement. 

Rate  permanently  certificated  in  tbe  Commisidon’s  wder  Jssued  July  2S,  1664. 
(Opinion  No.  436),  Docket  Nos.  0-13221,  et  al. 

>•  Inoludee  1.6  cents  per  Mcf  tax  reimbursement. 

State  tax  not  applicable,  sales  are  in  Federal  domain. 

**  Rates  subjeot  to  downward  adjustment  from  1000  Btu.  Estimated  beating 
.value  of  628  Btn’s  corresponds  to  a  downward  adjustment  of  1.008  cents  and  1.080 
oent^  respectively. 

H.  L.  Hunt,  et  aL,  Rate  Schedule  No.  4  oovera  resale  of  subjeot  gas  to  Texas 
Eastern  Transmission  Corporation  and  is  under  suspension  proceedings  in  Docket 
Nos.  0-18605,  etal. 

**  Subject  to  0.76  cent  per  Mef  dednetiom  by  buyer  for  oompression. 


Union  Texas  Petroleum  Company,  a 
Division  of  Allied  Chemical  Corporation, 
and  Phillips  Petroleum  Company  (Opcr- 
^r) ,  request  an  effective  date  of  Octo- 
wr  1,  1964,  for  their  proposed  rate  in¬ 
creases.  R.  G.  Drilling  Company,  Inc. 
(OperatOT),  et  aL,  request  a  retroactive 
date  of  January  1,  1964,  for 
w^eir  proposed  rate  filing.  MWJ  Pro¬ 
ducing  Company  (Operator) ,  agent,  and 

No.  193 - 6 


Martin,  'WnillMa  k  Judson  (Operator), 
et  al.,  request  waiver  of  notice  to  make 
their  proposed  rate  increases  effective 
as  of  August  1, 1964.  Good  cause  has  not 
been  shown  for  waiving  the  30-day  no¬ 
tice  requirement  provided  in  section 
4(d)  of  the  Natural  Gas  Act  to  permit  an 
earlier  effective  date  for  the  aforemen¬ 
tioned  producers’  rate  filings  and  such 
requests  are  denied. 


Supplement  No.  7  to  Phillhis  Petroleum 
Company’s  PTC  Gas  Rate  Schedule  No. 
151,  and  Supplements  Nos.  12  and  4  to 
Phillips  Petroleum  Company  (Oiierator) , 
et  al.’s  FPC  Gas  Rate  Schedules  Nos.  65 
and  274,  respectively.  Include  partial  re¬ 
imbursement  for  the  fun  2.55  percent  New 
Mexico  Emergency  School  ’Tax  which 
was  Increased  from  2.0  percent  to  2.55 
percent  on  April  1,  1963.  ’The  buyer,  El 
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NOTICES 


Paso  Natural  Oas  Company  (El  Paso), 
has  protested  the  rate  increases  filed  by 
the  aformentioDed  producers.  El  Paso 
questions  the  right  of  the  producers 
under  the  tax  reimbureement  clauses  to 
file  rate  increases  refiectlng  tax  reim- 
Inusement  computed  on  the  basis  of  an 
increase  in  tax  rate  by  the  New  Mexico 
L^islature  in  excess  of  0.55  percent. 
While  El  Paso  concedes  that  the  New 
Mexico  tax  legislation  effected  a  higher 
rate  of  at  least  0.55  percent,  it  claims 
there  is  controversy  as  to  whether  or  not 
the  new  legislation  effected  an  increased 
tax  rate  in  excess  of  0.55  percent. 
Under  the  cinnunstances.  we  sh^  pro- 
vide  that  the  hearings  provided  for  here¬ 
in  for  the  producers  referred  to  in  this 
paragraph  shall  concern  themselves  with 
the  contractiial  basis  for  their  rate  filings 
which  El  Paso  has  protested,  as  well  as 
the  statutory  lawfulness  of  the  Increased 
rates  contained  in  the  proposed  supple¬ 
ments.  The  total  rates  in  these  three 
cases  exceed  the  applicable  ceiling  by 
more  than  just  the  amount  of  the  tax 
and  are  therefore  suspended  for  five 
months  as  hereinafter  ordered. 

Forest  Oil  Corporation,  Forest  Oil  Cor¬ 
poration  (Operator),  et  aL,  and  Dom  & 
Miller  Company  pr(H>ose  changes  in  rate 
frcxn  rates  permanently  certificated  by 
Commission  order  issued  July  23,  1964, 
in  union  Texas  Petroleum,  et  al.  (CH>in- 
ion  No.  436) ,  to  the  highest  initial  rates 
provided  for  in  the  contracts  involved. 
The  proposed  rates  exceed  the  area 
initial  and  increased  ceiling  level  and 
should  be  suspended.  The  increased 
rates  do  not  establish  a  new  plateau  for 
increased  rates  nor  do  they  thonselves 
trigger  rates  in  the  area  {dfected. 

Socony  Mobil  Oil  Company,  Socony 
Mobil  Oil  Company  (Operator),  et  al., 
and  Continental  Oil  Company  have 
tendered  Amendatory  Agreements  as 
part  of  their  rate  increases  suspended 
herein.  These  amendatory  agreements 
eliminate  the  favored-nation  provisions 
of  the  related  contracts,  extend  the  con¬ 
tract  terms  and  establish  revised  sched¬ 
ules  of  periodic  price  escalations  which 
provide  the  basis  for  the  proposed  in¬ 
creased  rates. 

All  of  the  proposed  Increased  rates 
and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set 
forth  in  the  Commission's  Statanent  of 
General  Policy  No.  61-1,  as  amended 
(18  CFR  Ch.  I,  Part  2,  §  2.56). 

The  propos^  changed  rates  and 
chsirges  may  be  unjust,  unreasonable, 
xinduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds: 

(1)  Good  cause  has  been  shown  that 
the  Amendatory  Agreements  designated 
as  Supplement  Nos.  13. 2  and  6  to  Socony 
Mobil  Oil  Company.  Inc.  (Operator) ,  et 
al.  FPC  Oas  l^te  Schedules  Nos.  348, 
349  and  350,  respectively;  Supplement 
No.  7  to  Socony  Mobil  Oil  Company, 
Inc.’s  FPC  Oas  Rate  Schedule  No.  351, 
and  Supplement  No.  4  to  Continental  Oil 
Company’s  FPC  Gas  Rate  Schedule  No. 
253,  should  be  accepted  for  filing  and 
permitted  to  become  effective  on  the 
date  shown  in  the  “Effective  date”  col- 
unm  of  the  foregoing  tabulation. 


(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Oas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  proposed  changes,  and  that  the 
above-decdgnated  suppl^ents  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  SutH>lement8  Nos.  12,  2  and  6  to 
Socony  Mobil  Oil  Company,  Inc.  (Op¬ 
erator)  ,  et  al.’s  FPC  Gas  Rate  Schedules 
Nos.  348,  349  and  350,  respectively;  Sup¬ 
plement  No.  7  to  Socony  Mobil  Oil  Com¬ 
pany,  Inc.’s  FPC  Gas  Rate  Schedule  No. 
351,  and  Supplement  No.  4  to  Continen¬ 
tal  Oil  Company’s  FPC  Oas  Rate  Sched¬ 
ule  No.  253,  are  hereby  accepted  for 
filing  and  permitted  to  become  effective 
on  the  date  shown  in  the  “Effective 
date”  column  of  the  foregoing  tabulation. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula- 
tions  under  the  Natural  Oas  Act  (18  CFR 
Ch.  I)-,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
Uie  proposed  increased  rates  and  charges 
contained  in  the  above-designated  sup¬ 
plements. 

(C)  Pending  hearings  and  decisions 
thereon,  the  above  designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  imtil  the  date  indi¬ 
cated  in  the  above  “Date  suspended 
untU”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Oas  Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f) )  on  or  before  November  12,  1964. 

By  the  Commission. 

[seal!  Joseph  H.  Gutride, 

Secretary. 

[FH.  Doc.  64r-9041;  Filed.  Oct.  1,  1964; 

8:46  ajn.] 


[Docket  Noe.  BI65-202  etc.] 

TENNECO  OIL  COMPANY  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub¬ 
ject  to  Refund  ^ 

September  23,  1964. 
The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 


^Doee  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


idiarges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurtsdiction,  as  set  forth  in  Ap¬ 
pendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential! 
or  ot^rwise  unlawfuL 

The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  up<Hi  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  un¬ 
til”  column,  and  thereafter  imtil  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  Respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  maimer  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  Respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec¬ 
retary  of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re¬ 
funding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
S  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur¬ 
chasers  under  the  rate  schedule  involved. 
Unless  Respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un¬ 
dertakings,  such  agreements  and  under¬ 
takings  shall  be  deemed  to  have  been 
accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements',  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti¬ 
tions  to  intervene  may  be  ffled  with  the 
F^eral  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CTFB  1-8 
and  1.37(f) )  on  or  before  November  12, 
1964. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 


Friday,  October  2,  1964 
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Elleottve 

Cents  per  Mot  1 

Rate  in 

Amount 

Date 

date 

Date  sua* 

effect  sub* 

Purchaser  and  producing  area 

of  annual 

filing 

unle« 

pended 

Jeot  to 

increase 

tendered 

BUS* 

nntll— 

Rate  in 

Proposed 

refund  in 

pended 

effbot 

Increased 

docket 

rate 

Nos. 

El  Paso  Natural  Oas  Go.  (Oal- 

$885 

9-  2-64 

>10-  3-64 

>10-  4-64 

••13.0496 

•  ••••13.2534 

RI64-87. 

legos  Fork  Field,  San  Joan 

County,  N.  Mex.)  (San  Juan 
Basin  Area). 

• 

El  Paso  Natural  Qas  Go.  (Basin 

232 

9-  2-64 

■10-8-64 

>10-  4-64 

•  •13.0496 

•••••18.2534 

RI64-67. 

Dakora  Field,  San  Juan  Coun¬ 
ty,  N.  Mex.)  (San  Juan  Basin 

Area). 

1 

El  Paso  Natural  Qas  Co.  (Blan- 
00  (M.V.)  Field,  San  Juan 
County,  N.  Mex.)  (San  Juan 
Basin  Area). 

El  Paso  Natural  Qas  Go. 

81 

9-  2-64 

>10  -3-64 

>10-  4-64 

••13.0496 

•••••13.2584 

RI64-75. 

5,913 

9-2-64 

>10-3  64 

>10-  4-64 

••13.0496 

•••••13.2534 

RI64-37. 

(Totali  Qallup,  West  Huer¬ 
fano  and  West  Euts  Dakota 

Fields,  San  Juan  County,  N. 
Mex.)  (San  Juan  Basin  Am). 
El  Paso  Natural  Qas  Co.  (Astec 

83 

9-  2-64 

*10-  3-64 

••13.049^ 

•••••18.2684 

RI64-37. 

(Meea  Verde)  Field,  San  Juan 
County,  N.  Mex.)  (San  Juan 
Basin  Aivai. 

Ei  Paso  Natural  Qas  Co. 

-  - 

132 

9-  2-64 

••13.0496 

•••••18.2584 

RI64-76. 

(Blanco  Field,  San  Juan  and 

>  10-  8-64  I 

Rio  Arriba  Cotmties,  N.  Mex.) 
(San  Juan  Basin  Ana). 

El  Paso  Natural  Qas  Go.  (West 

14 

9-  2-64 

>10-3-64 

*10-  4-64 

•  •13. 0496 

•••••18.2684 

RI64-88. 

Huerfano  Field,  San  Juan 
County,  N.  Mex.)  (San  Juan 
Basin  Area). 

EI  Paso  Natiiral  Qas  Go.  (Flora 

322 

9-  2-64 

>10-3-64 

•••13.0536 

•••••13.2634 

RI64-56. 

Vista  and  Pallncbe  Wash 

Fields,  San  Juan  and  Rio  Ar¬ 
riba  Counties,  N.  Mex.)  (San 

Juan  Basin  Area). 

El  Paso  Natural  Qas  Co.,  < 
(Blanoo  Field  (M.V.  )Rio  Ar¬ 
riba  County,  N.  Mex.,)(San 

143 

9-  2-64 

*10-3-64 

*10-4-64 

••13.0495 

13.2634 

i 

RI64-76. 

Juan  Basin  Area).  i 

El  Paso  Natural  Qas  Co.,  ! 

48 

9-  2-64 

>10-3-64 

>10-4-64 

••13.0495 

•••••13.2534 

RI64-38. 

(Blanoo  Field  (Mesa  Verde 
Formatiim)  Rio  Arriba  Coun- 

ty,  N.  Mex.)  (San  Juan  Basin 
Ar»). 

El  Paso  Natural  Qas  Co., 
(West  Kute  Dakota  Field, 
San  Juan  County,  N.  Mex.) 

10 

9-  2-64 

>10-3-64 

>10-4-64 

••13.0496 

•••••13.2634 

RI64-38. 

(San  Juan  Basin  Area). 

El  Paso  Natural  'Qas  Co., 

1,895 

9-  2-64 

>10-3-64 

>10-4-64 

••13.0496 

••••>13.2634 

RI64-38. 

(Qallegos  Fork  Area,  Fulcher 
South  Blanco  Area  and  Ter- 

race  Area,  San  Juan  County, 

N.  Mex.)  (San  Juan  Basin 
Area.) 

El  Paso  Natural  Qas  Co., 
(Basin  Dakota  Field,  San 
Juan  County,  N.  Mex.)  (San 

1,702 

9-  2-64 

*10-3-64 

>10-4-64 

•  •13.0496 

•••••13.2684 

RI64-38. 

Juan  Basin  Area). 

El  Paso  Natmal  Qas  Co., 

211 

9-  2-64 

>10-3-64 

>10-4-64 

••13.0495 

•••••13.2634 

RI64-38. 

(Blanoo  Mess  Verde  Field, 
San  Juan  County,  N.  Mex.) 
(San  Juan  Basin  Area). 

El  Paso  Natural  Qas  Co.  (Basin 

2,000 

8-24-64 

>9-24-64 

>9-26-64 

•13.0 

••>•  14.0 

Dakota  and  Blanoo  Mesa 
Verde  Field.  San  Juan 

(bounty,  N.  Mex.)  (San  Juan 
Basin  Area). 

Docket 

No. 


Bespondent 


Rato 

sdied* 

ole 

No, 


Bap* 

ment 

No. 


BI»-2a2. 


Tenneco  Oil  Co.  (Op¬ 
erator),  et  aL,  Poet 
Ofiloe  box  18,  Ten¬ 
nessee  Boildlng, 
Houston,  Tex.  Attn: 
Mr.  John  O.  Breed. 

Tenneoo  Oil  Go.  (Op¬ 
erator),  et  al. 


.do. 


.do. 


.do. 


.do. 


.do. 


£18^a08. 


Tenneoo  OU  Co. 


.do. 


.do. 


.do. 


.do. 


.do. 


.do. 


17 


87 


46 


47 


87 


00 


21 


30 


61 


120 


121 


124 


126 


RI66-240.. 


R  A  Q  Drilling  Co.. 
Inc.  (Operate),  et 
al.  12  West  72d 
Street,  New  York 
^N.Y.  Attn:  Mr. 
William  C.  Russell. 


*The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 
notice. 

'  The  suspension  period  is  limited  to  1  day. 

*  Tax  reimbursement  increase. 

'  Pressure  base  is  15.025  psia. 

I  deludes  1.0  cent  per  Mcf  minimum  guarantee  for  liquids. 

’Includes  partial  reimbursement  for  full  2.55  percent  New  Mexico  Emergency 
School  Tax. 


*  Tax  computed  on  the  rate  of  13.0  cents  per  Mcf  inclusive  of  1  cent  per  Mcf  mini¬ 
mum  guarantee  for  liquids. 

•  Includes  partial  reimbursement  for  0.55  percent  increase  in  New  Mexico  Emer¬ 
gency  School  Tax. 

1*  Periodic  rate  inCTease. 


Tenneco  Oil  Company,  Tenneco  Oil  Com¬ 
pany  (Operator) ,  and  Tenneco  Oil  Com¬ 
pany  (Operator) ,  et  al.  (all-referred  to  here¬ 
in  as  Tenneoo) ,  request  an  effective  date  of 
^ptember  30,  1964,  for  their  proposed  rate 
peases.  R  a  o  Drilling  Cennpany,  Inc. 
(Operator),  et  al.,  request  an  effective  date 
of  July  21,  1964,  the  date  of  issuance  of 
certificate  authorizing  R  &  G  to  partially 
•ucceed  to  Great  Lakes  OH  &  Chemical  Com- 
tony’s  PPG  Gas  Rate  Schedule  No.  1,  for 
weir  proposed  rate  increase.  Good  cause 
w  not  been  shown  for  waiving  the  30-day 
Mtlce  requirement  provided  in  section  4 
1.  Natural  Gas  Act  to  permit  an 

^“^er  effective  date  f<»  the  aforemen- 
producers*  rate  filings  and  such  re- 
IPttte  are  denied. 


The  proposed  rate  increases  filed  by  Ten¬ 
neco  include  partial  reimbiursement  for  the 
full  2.55  percent  New  Mexico  Emergency 
School  Tax  which  was  increased  from  2.0 
percent  to  2.55  percent  effective  April  1. 
1963.  The  buyer,  El  Paso  Natural  Gas  Com¬ 
pany  (El  Paso) ,  questions  the  right  of  Ten¬ 
neco  under  the  tax  reimbursement  clauses 
to  file  rate  increases  refiecting  tax  reimburse¬ 
ment  computed  on  the  basis  of  an  increase 
in  tax  rate  by  the  New  Mexico  Legislature 
in  excess  of  0.55  percent.  While  E3  Paso 
concedes  that  the  New  Mexico  tax  legisla¬ 
tion  effected  a  higher  tax  rate  ot  at  least 
0.55  percent,  they  claim  thmre  is  controversy 
as  to  whether  or  not  the  new  legii^tion 
effected  an  Increased  tax  rate  in  excess  of 
0.65  percent.  Und^  the  circumstances,  the 


hearings  provided  for  herein  for  Tenneco 
shall  concern  themselves  with  the  contrac¬ 
tual  basis  as  well  as  the  statutory  lawful¬ 
ness  of  Tenneco’s  propose  rate  filings. 
Since  the  proposed  increases  refiect  tax  re¬ 
imbursement,  the  stupension  period  for  each 
may  be  shortened  to  one  day  from  October 
8,  1964,  the  date  of  expiration  of  the  statu¬ 
tory  notice. 

The  periodic  rate  increase  filed  by  R  A  G 
Drilling  Company,  Zno.  (Operator),  et  aL 
(R  A  G).  did  not  Include  as  part  of  their 
proposed  rate  the  contractually  provided  for 
1.0  cent  per  Mcf  minimum  guarantee  for 
liquids.  The  addition  of  this  minimum 
guarantee  of  1.0  cent  per  Mcf  to  the  base 
rate  results  in  a  total  rate  in  excess  of  the 
13.0  cents  per  Mcf  area  celling  for  Increased 
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rates  In  the  San  Juan  Basin  Area  and  shoxild 
be  suH>eiMled  for  (me  day  from  July  M.  1064, 
the  date  ot  enidfatlon  of  the  statutory 
Botlee. 


All  of  the  prop<»ed  increased  rates  and 
charges  eaeeed  the  area  price 

levels  for  increased  rates  as  set  f<Hrth  in  the 
Commission’s  Statement  of  General  Policy 


No.  61-1,  as  amended  (18  CFR  Ch.  I,  Part  2 
I2A6). 

[FJt.  Doc.  64-6642;  Filed,  Oct.  1.  1964; 
8:46  ajn.] 
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